
1 
 

 

 

 

NRM REVIEW - full response 

 

 

Law Centre (NI) response 

 

      September 2014 

 

 

 

 

 

 

 

 

 

 



2 
 

Law Centre (NI) FULL response to the NRM review  

 

Background 

The Law Centre provides specialist legal advice and assistance to victims of 

trafficking in Northern Ireland.  We have assisted victims who have been subject to 

trafficking for labour exploitation, sexual exploitation and domestic servitude. We 

have also represented minors who have been trafficked. We are members of the 

Department of Justice Northern Ireland (DoJNI) NGO Engagement Group. 

Additionally we are engaged in policy work in Northern Ireland on anti-trafficking 

issues. 

 

Our involvement in trafficking cases can begin prior to the victim being referred into 

the National Referral Mechanism or shortly after that.  To date, the majority of cases 

we have been involved in relate to individuals who are subject to immigration control 

and where the Home Office is acting as the Competent Authority. 

 

In relation to the NRM process as a whole, our response is guided by the 

requirement in the Trafficking Convention that all policies and practices relating to 

the development, implementation and assessment of all policies and programmes 

concerning the prevention of trafficking in human beings, comes from a human rights 

based perspective.1 

A.  Identification  

Is the identification and referral process for potential adult and child victims effective?  

A - Identification: 

There are a number of good practices regarding the application of the NRM process 

in Northern Ireland which assist in making the identification of victims effective: 

1) The two organisations which hold the DoJNI contracts for the provision of 

support and accommodation to potential victims of trafficking provide this 

assistance for as long as the NRM process continues. The Review Team 

informed us at the meeting on with DoJNI on 10 2014 June that the average 

recovery and reflection period in NI for 2013 was 73 days. This enables 

particularly vulnerable people sufficient time and space to disclose details of 

their experiences. A strict application of the 45 day period would not be as 

effective. 

 

2) Our experience is that the Competent Authority does review negative 

Conclusive Grounds decisions when further information is made available. 

                                                           
1
 Article 5 (3)  Council of Europe Convention in Action Against Trafficking in Human Beings 

http://conventions.coe.int/Treaty/EN/Treaties/Html/197.htm 

http://conventions.coe.int/Treaty/EN/Treaties/Html/197.htm
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It is worth noting, however, the disparity between estimates of non-referred 

victims of trafficking and those referred into the NRM: “In 2012, 1,186 potential 

victims of human trafficking were referred to the National Referral Mechanism, 

which is a 25% increase on the number of referrals in 2011…..The UK Human 

Trafficking Centre (UKHTC) Strategic Assessment for 2012 estimated that there 

are up to 2,255 possible victims of human trafficking in the UK.”2 Figures for 

those identified as victims of human trafficking in Northern Ireland are particularly 

low compared to the rest of the UK.3 The identification and referral process is not 

as effective as it could be: 

a) In relation to children, the decision as to whether they are victims of trafficking 

should be taken by a body which has an understanding of child protection 

issues, child psychology and children’s rights. Neither UKVI nor UKHTC are 

recognised as having child specific expertise, as organisations they are not 

immersed in this specialist area and should therefore not be taking such 

important decisions relating to a child’s risk of harm. 

 

b) As well as making decisions regarding the victim status of adults and children 

who are subject to immigration control, UKVI has primary responsibility for 

maintaining immigration control. The inherent conflict in this dual role is very 

concerning and fundamentally detracts from the overall credibility of the NRM 

process in relation to our clients. We are aware of the disparity in outcomes 

between the two Competent Authorities and believe this can be explained by 

reference to this role conflict and what is considered to be the culture of 

disbelief within UKVI.  

 

c) It is not unusual for a potential victim of human trafficking to refer into the 

NRM and to lodge an application for asylum in the UK. It is our experience 

that there is ongoing inappropriate conflation of an individual’s immigration 

status and their trafficking claim.  

 

d) In our experience it is not unusual for UKVI’s negative Conclusive Decisions 

for female victims of sexual exploitation to make varying references to an 

awareness of the impact this type of exploitation can have on one’s ability to 

re-call autobiographical details. The Conclusive Decision may refer to the 

research paper “Stolen Smiles: a summary report on the physical and 

psychological health consequences of women and adolescents trafficked in 

Europe” which confirms the findings of many other internationally respected 

                                                           
2
 Page 4 Second Report of the Inter-Departmental Ministerial Group on Human Trafficking October 2013. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-
HMG_Human_Trafficking.pdf 
 
3
 http://www.nationalcrimeagency.gov.uk/publications/139-national-referral-mechanism-statistics-2013/file 

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-HMG_Human_Trafficking.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-HMG_Human_Trafficking.pdf
http://www.nationalcrimeagency.gov.uk/publications/139-national-referral-mechanism-statistics-2013/file
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publications regarding the impact of trauma on, among other things, memory. 

It is our experience however, that UKVI does not appropriately apply these 

findings when assessing credibility in relevant cases and it is through 

expensive and lengthy judicial review procedures that we have been able to 

obtain a successful outcome for our clients.  

 

e) Linked to the above point, our experience is that UKVI does not give due 

weight to medical reports on individual cases.  For example, we have 

experience of lodging very strong consultant psychiatric reports relating to 

highly traumatised individuals, where those reports have then been dismissed 

with very little apparent consideration. The importance of this evidence, in the 

particular context of a NRM process, cannot be over emphasised. 

 

f) The role of the Police Service of Northern Ireland (PSNI) in the NRM process 

is now regionalised. The effect of this is that, despite training, individual 

officers who ‘pick up’ a trafficking enquiry have very little, if any, experience.  

In one case where we represented a potential child victim of trafficking going 

through the NRM process, CCTV footage at the airport showed this child 

arriving with an adult of the same nationality. We were informed by UKVI that 

this adult was detained in an Immigration Removal Centre and passed this 

information on to the relevant police officer, yet the PSNI failed to interview 

the adult despite being reminded of their duty to investigate.4  Investigations 

are therefore not carried out with due diligence, valuable evidence may be 

being lost and the outcome for the individual potential victim can be 

catastrophic.  

 

g) We recognise the need for evidence to be gathered during the NRM process 

so as to enable proper identification and to assist the police in criminal 

investigations. Under the current system a potential victim of trafficking, adult 

and child, will be interviewed by many different individuals during the course 

of this process; UKVI, PSNI, social workers, lawyers and medical 

professionals.  There is a recognised high risk of re-traumatisation for the 

individual re-telling their experience of exploitation. Further, research shows 

that repeating a traumatic story a number of times can result in inadvertent 

discrepancies and inconsistencies in the details.  This can lead to a negative 

credibility finding which can be fatal for a person who is subject to immigration 

control as it may result in them being removed from UK.  It is therefore 

essential that we develop a more sophisticated approach to evidence 

                                                           
4
 Paragraph 3.18,  Working  Arrangements for the Welfare and Safeguarding if Child Victims of Human 

Trafficking, Guidance issued by the DHSSPS & PSNI 
http://www.dhsspsni.gov.uk/oss_working_arrangements_for_the_welfare___safeguarding_of_child_victims_
of_human_trafficking.pdf 
 

http://www.dhsspsni.gov.uk/oss_working_arrangements_for_the_welfare___safeguarding_of_child_victims_of_human_trafficking.pdf
http://www.dhsspsni.gov.uk/oss_working_arrangements_for_the_welfare___safeguarding_of_child_victims_of_human_trafficking.pdf
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gathering during the NRM process which, mindful of confidentiality, would 

enable appropriate information to be shared amongst relevant key actors. 

B – Referral 

The Law Centre’s issues for consideration regarding the referral process are as 

follows: 

1) The number of First Responders in Northern Ireland is too restrictive and Law 

Centre (NI) supports GRETA’s call for an expansion in the number of 

appropriately trained First Responders.5  This could include church 

representatives, people within the education system and other support 

providers e.g. Women’s Aid or other agencies who have direct experience of 

working with female victims and whose work lends itself very well to assisting 

women recovered from situations of exploitation in deciding whether to 

consent to a referral into the NRM.  

 

2) The Law Centre has evidence from our member agencies of First Responders 

not referring consenting adult potential victims of trafficking into the NRM but 

instead signposting them on to the PSNI to make the referral. Separately, we 

are aware of individuals attending PSNI stations who have themselves been 

treated with suspicion by the police, e.g. their bags having been searched. 

This then discourages the individual, and possibly other potential victims, from 

pursuing a referral,  

 

3) There is no statutory duty on First Responders to make a referral into the 

NRM and therefore we are very concerned that some potential victims, child 

and adult, are not being identified and are being failed by the current system. 

Placing a duty to refer onto a statutory footing, subject to adult consent, would 

ensure a more coherent approach by all First Responders with appropriate 

training and monitoring of the referral process, embedded in a clearly defined 

mechanism with associated policies. 

Is the role of First Responders, in identifying and referring potential victims into the 

NRM, effective?   

The lack of a statutory duty on First Responders, as referred to above, could result in 

some potential victims not being properly identified and therefore being failed by 

current NRM process. 

                                                           
5
 GRETA proposal 20, Report Concerning the Implementation of the Council of Europe Convention on Action 

Against Trafficking in Human Beings by the UK, October 2012 
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf 
 

http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf
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Law Centre (NI) is particularly concerned about the application of Operation Gull in 

Northern Ireland on the one hand and UKVI’s role as a First Responder and 

Competent Authority on the other. Operation Gull, which began in approximately 

2005, is a periodic immigration enforcement operation undertaken at ports in 

Northern Ireland to detect and remove failed asylum seekers and illegal workers.6 

Two of our concerns regarding this Operation centre around the speed with which 

enforcement is carried out and the fact that Home Office data on numbers removed 

is not published. We have been informed by the UKVI office Belfast that 

approximately 500 – 600 people are removed from Northern Ireland every year via 

this process and we understand that once detained, removal from the UK takes 

place within 1 - 2 days without the detainee having access to independent legal 

advice. The Law Centre has never been instructed by a person detained under 

Operation Gull in relation to a referral into the NRM. We believe this creates a high 

risk that potential victims are being rapidly removed via this Operation by a First 

Responder, without an assurance that a proper assessment of victim status and 

independent advice for the detainee has been provided. This process should be 

rigorously and transparently monitored to ensure no potential victims are being 

removed back to their country of origin without proper identification and support. 

How can the NRM process encourage more victims to come forward, be identified 

and support criminal investigations? 

We understand the importance of evidence being gathered from potential victims as 

quickly as possible so as to enable police to carry out intelligence led operations 

without delay.  An increase in the number of successful prosecutions for the crime of 

trafficking is essential to encourage victims to buy into the process as otherwise 

potential victims may not easily be persuaded of the benefit of giving evidence 

against their trafficker unless they can see a safe, positive outcome for themselves. 

However, for our clients who are subject to immigration control and may be in the UK 

without leave to remain, the Law Centre believes that potential victims of trafficking 

will be encouraged to come forward and be identified when the emphasis of the 

NRM process is not eschewed towards a criminal investigation.  

We represent some individuals who are not assisting the PSNI because the passage 

of time means there is no current suspect and the police therefore can take the 

matter no further. However, the Trafficking Convention is clear that a person, once 

recognised as a victim, should be issued with a residence card because either they 

are assisting the police with enquiries and/or their stay is necessary owing to their 

personal circumstances.7 Independent expert legal advice should be immediately 

                                                           
6
 http://www.publications.parliament.uk/pa/ld200708/ldhansrd/text/80131w0002.htm 

 
7
 Article 14 Council of Europe Convention in Action Against Trafficking in Human Beings 

http://conventions.coe.int/Treaty/EN/Treaties/Html/197.htm 
 

http://www.publications.parliament.uk/pa/ld200708/ldhansrd/text/80131w0002.htm
http://conventions.coe.int/Treaty/EN/Treaties/Html/197.htm
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available for potential victims who are subject to immigration control. Therefore 

potential victims, whether consenting to a referral into the NRM or not, can be 

informed of the NRM process, possible outcomes for them and the availability of 

specialist support services. Enabling an informed decision on whether to consent to 

a referral may increase engagement by victims in the NRM and therefore a process 

which requires referral to a specialist legal advisor at the earliest opportunity will 

assist with this.  

We comment further below on the dual role of UKVI in the NRM process. However, 

in relation to this particular question, potential victims who are subject to immigration 

control may be discouraged from presenting themselves to UKVI as they fear doing 

so will result in their removal from the UK. Having an independent decision making 

body determining victim status may encourage more potential victims who are 

subject to immigration control to come forward.  

As an active member of the DoJNI NGO Engagement Group, the Law Centre is very 

supportive of measures which seek to ensure that information on the issue of 

trafficking and the NRM process itself is widely available. Ongoing engagement with 

civic society is an essential part of the process which should include dissemination of 

appropriate information among community groups, mosques and elsewhere as well 

as further high profile campaigns. 

B. Access to Support  

Who should be entitled to access victim support through the NRM? 

Anyone who presents with UN trafficking indicators should at that point be entitled to 

access victim support through the NRM irrespective of their immigration status in the 

UK.  

The Trafficking Directive also provides that where a child potential victim has family 

members in the UK, measures should be taken where possible and appropriate, to 

provide assistance and support to those family members8. 

Are the current thresholds for assessing an individual as victim appropriate – or are 

they too restrictive/open to abuse? 

The Directive provides for assistance and support to be made available as soon as 

there is a “reasonable grounds indication” that the individual may have been 

trafficked.9 The Law Centre would welcome the introduction of a system which 

enables support to be made available from the point at which UN indicators are 

                                                           
8
 Article 14 (3) Directive 2011/36/EU on Preventing and Combating Trafficking in Human Beings and 

Protecting its Victim 

http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF 
9
 Ibid. Article 11 (2) 

http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:101:0001:0011:EN:PDF
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identified as being present by a properly trained First Responder. The First 

Responder could at that point formally certify that specific indicators are present in 

relation to that individual and issue a Reasonable Grounds decision at that stage. 

Further details could be gathered in the coming days.  

The Directive states that a victim must be able to access support services while 

going through the NRM process thereby enabling them to benefit from counselling 

services and safe accommodation, to name a few.10  Being able to avail of specialist 

support services at this very initial stage would be beneficial on a personal level to 

someone who is traumatised as a result of their trafficking experience. It may also 

help them feel more able to disclose details of their trafficking experience and 

thereby assist with criminal investigations and proper victim identification in their 

case.       

 

C. DATA 

 

Is there effective victim data collection and data sharing between relevant partners? 

 

No, we do not think that data collection or sharing between relevant partners is as 

effective as it should be. The UK recognises that a robust system for data collection 

is ‘an essential tool’ for understanding the nature and extent of human trafficking in 

the UK11.  This need stems from very clear duties on the UK:  

o The EU Trafficking Directive provides for the development of, amongst 

other things, data collection methods to produce comparable statistic at 

an EU level12  

o The EU Directive also envisages the role of the anti-trafficking co-

ordinator in member states as involving “…the carrying out of 

assessments of trends in trafficking of human beings, the measuring of 

results of anti-trafficking actions, including the gathering of statistics in 

close co-operation with relevant civic society organisations in this field 

and reporting.” 13  

o The EU strategy towards eradication of trafficking of human beings 

identifies as a priority the creation of an EU wide system for data 

                                                           
10

 Ibid. Articles 11, 13, 14 & 16 
11

Second Report of the Inter-Departmental Ministerial Group on Human Trafficking (“IDMG – 2
nd

 report”)), 
October 2013 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-
HMG_Human_Trafficking.pdf  
12

 Preamble 28 
13

 Article 19  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-HMG_Human_Trafficking.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/251487/9794-TSO-HMG_Human_Trafficking.pdf
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collection according to age and gender so as to enable the Union to 

understand flows and trends.14   

We note that the EU instruments envisage there being a National Rapporteur or 

equivalent mechanism to take charge and co-ordinate data collection. The absence 

of such a UK mechanism is thus clearly a concern. 

Data collection 

 

There is a general recognition that the current trafficking NRM figures are the ‘tip of 

the iceberg’ for the complete trafficking picture.15  

The Law Centre fully supports the concept of a statutory duty on First Responders to 

refer the details of all children and consenting audits who are suspected victims into 

the NRM. This duty should apply to all First Responders - whether public sector 

organisations or otherwise.  We understand that the Department of Justice plans to 

bring forward legislation that would ensure this.16  

 

The Law Centre also supports extending this duty to require an anonymous report to 

the Competent Authority in instances where the victim does not consent to a NRM 

referral but where UN indicators of human trafficking have been identified. Where the 

anonymous mechanism is used, it is essential that anonymity is always respected by 

all agencies including law enforcement. This will ensure compliance with the 

European Convention which places clear duties on states to protect the private lives 

and identities of victims.17 Furthermore, there must be protections in place to ensure 

that any First Responder that makes an anonymous referral is not at risk of any 

criminal offence e.g. in relation to assisting unlawful immigration / harbouring an 

illegal entrant, etc. (It is persons who have precarious immigration status who are 

most unlikely not to consent to be referred into the NRM). 18 

 

Such anonymous reports will assist the police in their operations and will generally 

help improve the data picture of trafficking, leading to a more informed policy 

response to human trafficking.  The relevant information should include gender, 

nationality, type of exploitation and place, as well as which UN indicators were 

present.  

 

We note that the data presented in the National Crime Agency’s annual NRM report 

differs to the data presented in the Organised Crime Task Force reports. This is no 

doubt largely due to the fact that different reporting time periods are used. For clarity, 

it would be useful if these were synchronised.  

                                                           
14

 Priority E of the EU strategy 
15

 E.g. see IDMG 2
nd

 report 
16

 See DoJ & OCF Action Plan 2014-2015 
17

 Council of Europe Convention on Action against Trafficking in Human Beings, Article 11. 
18

 See offences in the Immigration Act 1971, as amended.  
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Trafficking data tends to focus on NRM cases. It would be useful if the NCA/OCTF 

reports also record the following information: 

o Outcome: Whether a Residence Permit is granted; whether the victim 

secures leave to remain by other means 

o Review: Whether the victim requests a review of a negative 

Reasonable/Conclusive Grounds decision and the outcome; whether 

the victim seeks Judicial Review and the outcome; whether cases are 

withdrawn or suspended 

o Support: Whether or not the victim receives support through the NRM; 

whether the victim chooses to return to their country of origin.  

o Other processes: whether the victim lodges any other protection claim 

e.g. asylum and outcomes 

This data would provide a much greater picture rather than focussing solely on 

victims that go through all aspects of the NRM process. We recognise that some 

victims (e.g. ‘historic’) victims may not require NRM support.  

In addition to capturing more immediate trafficking data, we think that there should 

be some long-term monitoring of the progress of victims of trafficking. Such 

monitoring would be extremely valuable in assessing the effectiveness of the anti-

trafficking response. The Law Centre has acted in cases where the victims seem to 

make a quick ‘recovery’ and are able to move on with their lives fairly quickly e.g. 

move into legal employment in a relatively short period.  

Conversely, we continue to act in cases where the journey is far from smooth for 

recognised victims: some victims require long-term assistance to deal with trauma 

whereas others face bureaucratic difficulties (e.g. in accessing the social security 

system) which can lead to periods of destitution and great hardship. A long-term 

study might be helpful in capturing this information and improving the response. Any 

such study should also try to capture the experiences of victims who choose to 

return to their country of origin: are they able to re-integrate into their communities or 

are they re-trafficked? (We recognise the inherent difficulties in obtaining this 

information!) In Northern Ireland, we think the Department of Justice could 

conduct/commission this research. 

Finally, we wish to highlight that Northern Ireland has faced a longstanding difficulty 

in accessing immigration-related data. Many organisations, including the Law 

Centre, have requested the Home Office to publish data. If the Home Office does 

provide data then it does so on an ad-hoc basis, which makes it very difficult to 

discern patterns or to draw conclusions. Furthermore, such data is usually unaudited 

and cannot be published and therefore it is of limited use for organisations in some 

cases (e.g. in trying to publicly challenge misconceptions and misunderstandings 

about immigration). Effectively, therefore, Northern Ireland is operating in an 
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immigration data vacuum. While we would welcome any additional trafficking data, 

this must be complemented by regular audited immigration data. 

 

Data sharing 

 

It is recognised that improved collating and sharing of data by the police in the UK 

has resulted in increased operational activity.19 We believe this would be enhanced 

in Northern Ireland with the creation of a PSNI crime reference number at the point 

of referral into the NRM which would then trigger automatic involvement by the PSNI. 

Effectively, therefore, we would like all cases to be referred to PSNI as well as to the 

Competent Authority. This would help cement the ethos that trafficking is a crime and 

would also ensure that the PSNI would consider each case. Regardless of whether 

the PSNI is able to pursue criminal charges in any particular case, the PSNI would 

have the opportunity to obtain information that could be helpful in identifying future 

victims. We recognise that some victims may not wish to engage with law 

enforcement and therefore there must be a mechanism for anonymised information 

to be reported to the police.  

As referred to in A. above, the Law Centre would support the development of a 

system of appropriate information sharing, mindful of confidentiality, amongst the 

relevant agencies so as to minimise the risk of re-traumatisation. However, we would 

like to see the Home Office, when acting as competent authority, no longer conflating 

a person’s application for protection under the 1951 Refugee Convention and an 

application to be recognised as a victim of human trafficking 

With regards to children the second IDMG report highlights the need for formal 

agencies to work together proactively to minimise the risks of children going missing 

from care and identifies the need for improving the sharing and collection of national 

data on missing children as part of that exercise.20  

 

Can and should data captured via the NRM better support the wider modern slavery 

threat and intelligence picture. If so, how? 

 

Yes, it is the Law Centre’s opinion  that data captured via the NRM should better 

support the wider modern slavery threat and intelligence picture, mindful if the rights 

and confidentiality of victims. 

 

How can NRM data support the operational/intelligence response? 

 

No comment 

                                                           
19

 IDMG 2
nd

 report, para 5.12 
20

 IDMG – 2
nd

 report, para. 6.24 
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D.  Decision making 

 

Is the current decision-making process, including quality and consistency of decision 

making, effective and timely? 

 

We believe that the quality, timeliness and consistency of the current decision-

making process can and should be improved.  

Quality 

We have acted for a number of clients who have succeeded in overturning original 

negative Conclusive Grounds decisions. Cleary the lack of appeal right makes this a 

very difficult exercise: at times we have succeeded in requesting the Competent 

Authority to review its decision; however, we have also had to resort to (complex and 

costly) Judicial Review.  

The fact that we have succeeded in overturning decisions indicates that initial 

decision making is poor at times.  

The Law Centre has observed that, in cases that are ultimately overturned, it would 

appear that the initial decision-maker placed too much focus on apparent 

inconsistencies in the victim’s account.  We would urge competent authorities to pay 

more heed to internationally respected research that examines the impact of trauma 

on an individual’s ability to recall and that has recognised that recall can become 

more distorted with the passage of time and over a number of interviews.  21 

Timeliness 

We recognise that some trafficking cases will take longer than others to be resolved. 

This can be due to a number of reasons including that the victim requires time to 

gain strength in order to complete the interviews and investigations. Accordingly, we 

would caution against any attempt to impose targets on timeframes: each case 

should be assessed on an individual basis and the victim should not be ‘rushed’ 

through the recovery and reflection period. 

That said, we believe that there should be a mechanism to request that certain cases 

are expedited. For example, this might apply where the potential victim is in a place 

of detention or wants to leave the UK, post-decision, as soon as possible, 

We have observed that if delays do occur, it is primarily in cases where the victim is 

seeking a (judicial) review of a negative decision. These delays are primarily due to 

the legal processes rather than Home Office decision making. Indeed, in one of 

cases, this took five years. We believe that such delays are unacceptable and that 

this underscores the importance of a swift appeal mechanism. 

                                                           
21  Stolen smiles: a summary report on the physical and psychological health consequences of women 

and adolescents trafficked in Europe, 2006. http://www.lshtm.ac.uk/php/ghd/docs/stolensmiles.pdf 
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Consistency 

We have grave doubts about the consistency between the competent authorities. We 

note the significant difference in decisions.22  

The Law Centre would advocate for the current model of two competent authorities as 

decision-makers to be replaced with a multi-agency panel of experts who would be 

responsible for assessing whether a person can be conclusively recognised as a victim of 

trafficking. The Law Centre has met with the SMP Jenny Marra and propose her model of a 

“Survivor Service”.  

If this review does not recommend the adoption the Survivor Service model, then we would 

propose that UKHTC acts as the competent authority in all cases. To this effect, we support 

the conclusions outlined in the Centre for Social Justice report.23 

 

Is there a relationship between an individual’s claim for asylum and their trafficking 

claim? If  yes, what impact, if any , does this have on the outcome of the trafficking 

decision? 

 

Yes, conflation between an asylum claim and the trafficking claim of a person who is 

subject to immigration control has been an ongoing criticism of the NRM process 

within the UK.  The conclusive grounds decision, if negative, cross references to all 

interviews with the individual including screening and substantive interviews and a 

negative asylum decision, if that process has been concluded.  The application for 

asylum/ humanitarian protection or a human rights claim is a claim based on future 

risk.  A claim to be recognised as a victim of trafficking is determined upon perusal of 

evidence relating to treatment that has already happened and an assessment of the 

support needs for that individual.  Some of our clients do have applications for 

international protection based upon their experience of being a victim of trafficking 

e.g., safe return to their home country because the traffickers will find them and/or 

request repayment of a debt as a result of their trafficking.  We therefore do 

recognise that there will be referrals by victims which rely on information pertinent to 

their asylum claim under the 1951 Refugee Convention, or if the application is for 

humanitarian protection, based on one’s human rights.  However, an interview within 

the NRM process should focus on past treatment and an assessment of that 

person’s support needs, we do not accept that an interview for another purpose can 

be relied on in this situation.   

We have experience of negative conclusive grounds decisions issued by the 

competent authority which refer to information given by our client during an asylum 

                                                           
22

 http://www.nationalcrimeagency.gov.uk/publications/139-national-referral-mechanism-statistics-2013/file 
23

 See Centre for Social Justice, ‘It happens here: equipping the UK to fight modern slavery’ (March 

2013) p. 82-83. This report makes detailed recommendations including that the UK Human Trafficking 

Centre should act as the Competent Authority in all instances. 
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interview.  We have also received letters from the CA which refers to comments 

made by our client which s/he has not had the opportunity to put into context or fully 

explain.  No consideration or weight should be given to information which was either 

given in the context of a different type of immigration interview and/or where the 

individual has not had the opportunity to explain the perceived inconsistency or 

contradiction.   

In our opinion the proper process is that if the CA identifies perceived 

inconsistencies or contradictions, these should be raised with the legal 

representative directly.  

 

Should the Competent Authority decision maker make a decision by reference to a 

‘reasonable degree of likelihood’ test instead of a ‘balance of probabilities’ test? 

 

Reasonable Grounds decision 

We agree that the initial Reasonable Grounds decision based on “I suspect but I 

cannot prove” is the appropriate test to apply at that stage.   

Conclusive Grounds decision 

The test at the conclusive grounds decision stage of the process is currently made 

on the balance of probabilities, which can be defined as ‘more likely than not’.   

We note a difficulty here: if the evidence being assessed contains details that are on 

their face considered unusual, a decision maker may assess the details as being 

inherently unlikely because they are unusual. Our experience is quality and robust 

evidence is needed to refute such a finding. We consider this too high a threshold for 

victims of trafficking especially those who are suffering trauma.  

Accordingly, we believe that the correct standard of proof should be the ‘reasonable 

degree of likelihood’ or ‘real risk’. This test derives from asylum law and reflects the 

difficulty in determining past fact and the need to afford protection.  We believe it is 

appropriate to apply the same legal test in trafficking cases because the individual’s 

protection needs also involves an assessment of past facts.  

Should a finding that a person is the victim of trafficking be uncontestable by the 

CPS in any subsequent prosecution against the victim? 

 

No comment 

 

E. Level of Support  

What support should adult victims receive, once they are referred into the NRM?   
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As we outlined at (B), we believe that anyone who presents with UN trafficking 

indicators should at that point be entitled to access victim support. Therefore, it is the 

presence of indicators that triggers entitlement to support rather than a referral into 

the NRM.  

It is also essential that a suspected victim of trafficking is referred on to free 

specialist legal advice at the point at which indicators are present irrespective of 

whether a referral is made at that stage or not.  It is very important that a person who 

is subject to immigration control is aware of their rights and entitlements under the 

NRM as well as the impact this process may have on their immigration status, 

thereby making an informed decision regarding initial referral. 

Article 11 (5) of the Directive states that the support measures shall include at least: 

“Standards of living capable of ensuring victims’ subsistence through 

measures such as the provision of appropriate and safe accommodation 

and material assistance, as well as necessary medical treatment, including 

psychological assistance, counselling and information and translation and 

interpreting services where appropriate”24 

In addition, the Directive informs that the special needs of victims must be identified 

and facilitated, “in particular from whether they are pregnant, their health, a disability, 

mental or psychological disorder they have, or a series form of psychological, 

physical or sexual violence they have suffered”25.  

In Northern Ireland, Migrant Help and Women’s Aid are contracted by the 

Department of Justice Northern Ireland to provide support and assistance to victims 

referred into the NRM.  It is our experience that individuals supported and 

accommodated by these organisations experience a high level of individual support 

which has benefited them enormously. Crucially, this support has enabled them to 

make decisions about their immediate life and enhances their ability to disclose 

details of their trafficking experience to the various relevant agencies. 

While the Law Centre commends the support provided by Migrant Help and 

Women’s Aid, we note that access to specialist psychological support services can 

be difficult. The difficulties are twofold: firstly, access requires a prompt referral from 

the GP; secondly, specialist support is limited. A delay in obtaining counselling 

clearly slows the victim’s recovery. It also delays the evidence-gathering process 

both in terms of the NRM decision and criminal investigations.  Thus, the Law Centre 

would like to see increased awareness amongst GPs of the needs of victims of 

human trafficking and the creation of a group of medical experts with experience in 

treating victims of this type of trauma.   

                                                           
24

 Ibid 
25

 Article 11 (7) 
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We wish to stress that assistance and support must not be conditional on an 

individual’s willingness to cooperate with a criminal investigation.26  

Is the 45 day reflection and recovery period appropriate?   

It is our experience that support in Northern Ireland is provided by Migrant Help and 

Women’s Aid beyond the 45 reflection and recovery period and the Law Centre is 

very encouraged by the ongoing support and assistance which these two agencies 

provide to victims. 

As we have outlined at (D), some trafficking cases take longer than 45 days to be 

processed. Migrant Help and Women’s Aid have been very flexible in extending the 

support period on request from legal representatives where, for whatever reason, all 

relevant evidence has not been gathered. This flexible approach should be 

maintained. 

Should further support be provided, following the end of the reflection and recovery 

period, to help victims move on with their lives, and if so what could be provided?   

Yes, it is the Law Centre’s opinion that further support should be provided once the 

reflection and recovery period is concluded.  The granting of a residence permit 

enables the victim to access the social security system, employment and health 

services. We are deeply concerned about the GB reports that residence permits are 

increasingly being restricted to the No Recourse to Public Funds Rule. This is likely 

to result in destitution and/or make the victim vulnerable to further exploitation.  

We are also concerned that residence permits are not readily granted to persons 

who, for whatever reason, are not assisting the police with criminal investigations. 

The Directive is clear that victims may be granted leave ‘owing to their personal 

circumstances’.27 Our experience is that the Home Office (as Competent Authority) 

refuses to issue a residence card permit in some instances but instead requires the 

(recognised) victims to leave the UK. In one case the Competent Authority 

repeatedly stated that our client  could receive mental health treatment  in her home 

country in Africa despite the fact that we had submitted three expert medical reports 

setting out our client’s extreme vulnerabilities owing to her having been the victim of 

severe sexual exploitation, all of which was accepted by the Competent Authority. 

After three separate judicial review proceedings in the High Court, our client was 

eventually issued with a one year discretionary leave residence card.   

Accordingly, we believe that the Home Office should set out in guidance the 

circumstances in which they would issue a residence permit.  

                                                           
26

 Article 11(3) 
27

 Article 14 (1) (a) Council of Europe Convention on Action Against Trafficking in Human Beings 
http://conventions.coe.int/Treaty/en/Treaties/Html/197.htm 
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Furthermore, we have encountered a case of a European citizen who was 

recognised as a victim of human trafficking.  As an EU citizen he was not issued with 

a residence card and a grant of discretionary leave to remain, in the way that a non-

EU citizen victim would. Owing to his status under the relevant regulations28  this 

person for was ineligible for social security assistance. Therefore, after he was 

issued with a letter informing him that he was recognised as a victim and he had to 

make arrangements to leave the accommodation he had been provided as part of 

the NRM process, he became destitute and was housed in a hostel by a charity. This 

EU citizen was at a severe disadvantage visa vi a non-EU citizen victims who can 

demonstrate their entitlement to ongoing support via a residence permit.  There is a 

clearly a gap in the policy and procedure as it relates to some EU citizens in the 

NRM process. 

For those who are recognised as victims, it is our experience that support and 

assistance post-decision is not as readily available or as prioritised as for those 

going through the NRM process. We would want to see, as stated above, more 

awareness amongst GPs and specialist support providers in NI of the particular 

needs of victims so that the transition from applicant within the NRM  to a recognised 

victim with very particular needs is as smooth as possible.  

In terms of what sort of support could be provided to enable individuals to move on 

with their lives, assistance in obtaining independent accommodation, assistance in 

enrolling in English language classes, assistance in seeking employment in Northern 

Ireland and in relation to applying for the appropriate benefits where relevant and 

ensuring that medical/psychological needs are accessed and provided  for.   

What are the opportunities and challenges in providing support beyond the reflection 

and recovery period? 

It is very important that support provided beyond the recovery and reflection period is 

expert driven and flows seamlessly from that provided during the NRM process. For 

the clients that we represent – often with precarious immigration status and usually 

from outside the UK with associated language issues - moving from the NRM system 

into a situation of independent living can be a highly anxious period. At this stage in 

the process our clients can feel abandoned by the support services that were on 

hand while going through the NRM.  The transition must be as smooth as possible 

taking into account the particular needs of each individual victim. 

F. Governance  

Which organisation/organisations is/are best placed to: manage and administer the 

NRM: and make open “competent authority” decisions on trafficking claims?  

                                                           
28

 Immigration(European Economic Area) Regulations 2006, as amended 
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In order to ensure clarity of data, it is important that there is a single point for 

receiving all initial referrals into the NRM. There are a number of significant reasons, 

however, why UKVI should not remain a Competent Authority in the NRM process: 

1) The 2013 statistics show a marked difference in outcomes between the 

UKHTC, i.e. British and EU citizens, and those decisions made by UKVI, i.e. 

all those who are subject to immigration control29 In our opinion this is 

indicative of the inherent conflict in the dual role that UKVI plays in terms of 

enforcing immigration control on the one hand and processing applications for 

recognition as a victim from those who are subject to immigration control on 

the other. This was highlighted in GRETA’s October 2012 report.30  

 

2) It is not unusual for a potential victim to maintain a fear of return to their 

country of origin and therefore appropriately claim asylum. Since the NRM 

was introduced in 2009 there has been ongoing and inappropriate conflation 

within UKVI of an individual’s asylum and trafficking claim. The Council of 

Europe 2012 report into the UK’s application of the provisions in the 

Trafficking Convention highlighted the possibility for conflict in the decision 

making process.31 Introducing into the NRM an independent Competent 

Authority for those who are subject to immigration control will remove the 

possibility of conflation. 

 

For the NRM to be a credible process, it is essential that an independent, impartial, 

multi-disciplinary expert body makes decisions about whether a person is a victim. 

Therefore, for potential victims, a panel of appropriate experts should be established 

to consider individual cases. This panel should sit regionally within Northern Ireland 

and should consist of members who have knowledge of human trafficking and the 

necessary skills and experience to identify whether a person is a victim of not. In 

relation to child victims there should be a sub-panel which should also include 

experts who have an understanding of child protection issues, child psychology and 

children’s rights. Northern Ireland Health & Social Care Trusts, with their 

responsibility and expertise in relation to children and vulnerable adults should sit on 

both panels. 

What more can be done to strengthen links between organisations involved in the 

identification of supported victims? 

                                                           
29

 http://www.nationalcrimeagency.gov.uk/publications/139-national-referral-mechanism-statistics-2013/file 
30

 GRETA proposal 20, Report Concerning the Implementation of the Council of Europe Convention on Action 
Against Trafficking in Human Beings by the UK, October 2012 
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf 
31

  Ibid 
 

http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf
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In its paper outlining the EU strategy towards the eradication of trafficking for the 

period 2012 – 2016, the EU Commission calls for improved coordination and 

cooperation among key actors working in this field.32 It highlights the need for policy-

making to involve a more diverse group of actors than previously: “These should 

include police officers, border guards, immigration and asylum officials, public 

prosecutors, lawyers, members of the judiciary and court officials, housing, labour, 

health, social and safety inspectors, civil society organisations, social and youth 

workers, consumer organisations, trade unions, employers organisations, temporary 

job agencies, recruitment agencies and consular and diplomatic staff as well as 

those more difficult to reach, such as legal guardians and legal representatives, child 

and victim support services. Volunteers and people who work in conflict situations 

could also be involved.”33 

 

The Communication identifies enhanced coordination and cooperation amongst the 

main stakeholders in the NRM process as a key priority which “can be best 

organised through formalised mechanisms and procedures that create a clear 

commitment and clarify roles and tasks of those involved.”  34 We therefore would 

like to see closer working relationships evolve at both a Northern Ireland and UK 

wide level which would enhance better working practices with the establishment of 

regularly reviewed protocols between the main stakeholders. 

Are the links with wider organisations (first responder’s, victim supports or 

contractors etc.) effective and do they support successful identification of, and help 

for victims? 

The DoJNI NGO Engagement Group in Northern Ireland, which includes First 

Responders, enables the wider organisations to meet on a regular basis thereby 

enhancing the links between them. First Responders and victim support providers 

could meet quarterly as a separate group to discuss the issues relevant to Northern 

Ireland thereby ensuring that the process of identification and access to support is 

carried out as smoothly as possible for the victim. It would also serve to enhance 

communication between individuals within those organisations with knowledge and 

expertise of the NRM, to enable issues to be discussed and resolved on a case by 

case basis where needed, without unnecessary delay or distress caused to the 

individual potential victim.  

                                                           
32

Page 11, Communication from the Commission to the European Parliament, the Council, the  European 
Economic & Social Committee & the Committee of the Regions  
The EU Strategy towards the Eradication of Trafficking in Human Beings 2012–2016 
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/trafficking_in_human_beings_eradication-
2012_2016_en.pdf 
 
33

 Ibid, page 5 
34

 Ibid, page 11 

http://ec.europa.eu/home-affairs/doc_centre/crime/docs/trafficking_in_human_beings_eradication-2012_2016_en.pdf
http://ec.europa.eu/home-affairs/doc_centre/crime/docs/trafficking_in_human_beings_eradication-2012_2016_en.pdf
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The London Safeguarding Trafficked Children Toolkit 201135 should be used as a 

model and adapted for local application in Northern Ireland. 

What are the advantages and disadvantages of placing the NRM onto a statutory 

footing and providing victims with appeal rights? 

There are a number of significant advantages to placing the NRM onto a statutory 

footing: 

1) the decision as to whether a person is a victim of trafficking would not be a 

discretionary one; 

2) the potential victim going through the NRM process would have associated 

rights set out in statute, with legal redress if those rights are not fulfilled; 

3) First Responders could have a statutory duty placed on them to refer children 

and consenting adults into the NRM thereby enhancing the rights of victims, 

reducing the risk of re-trafficking, improving statistics and police intelligence 

which could lead to higher prosecution rates; 

4) where presently there is a low awareness of the NRM amongst individual 

police officers and within the Northern Ireland Health & Social Care Trusts in, 

officers and social workers would be very clear as to what their roles and 

duties are; 

5) formalising the NRM would enhance a multi-agency, multi-disciplinary 

approach which could result in more joined up thinking and improved sharing 

of appropriate information between relevant agencies on individual cases. 

This would therefore reduce the risk of re-traumatising victims who presently 

have to re-tell their trafficking experience many times; 

6) a statutory right of appeal against refusal by the Competent Authority will 

enhance credibility of the entire NRM system; 

7) knowing that a right of appeal of exists may encourage potential victims to 

come forward and engage in the NRM process which could lead to an 

increase in successful prosecutions; 

8) a right of appeal would mean that a person who is subject to immigration 

control would have the benefit of an independent review body considering the 

facts that were before the Competent Authority and deciding whether the 

decision reached was lawful.   

At the Review Team meeting in Northern Ireland on 10 June 2014, the team  

highlighted its concern that trafficking claims  are being viewed by a proportion of 

the public as an immigration matter rather than as an issue of human trafficking 

which can effect British citizens as well EEA and non-EEA nationals. The team 

stated that that there should greater efforts to combat the public impression that 

trafficking and immigration are one and the same thing. When the Law centre 

                                                           
35

 http://www.ecpat.org.uk/sites/default/files/london_safeguarding_trafficked_children_toolkit_feb_2011.pdf 
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suggested at that meeting that the immigration tribunal could consider NRM 

appeals, the Review Team was concerned that if a right of appeal was 

considered by the immigration tribunal, that misconception would be further 

enforced.  However, a person claiming to come within the 1951 Refugee 

Convention has a right of appeal against refusal to an independent immigration 

tribunal who are experts in this area.  This is the case, notwithstanding the fact 

that refusal of asylum is not itself an immigration decision appealable pursuant to 

section 82(2) of the 2002 Act. Rather, the relevant immigration decision is the 

decision to remove the appellant under section 10 of the Immigration and Asylum 

Act 1999 and is fundamentally an assessment of eligibility for protection based on 

a fear of persecution if removed back  home. A trafficking claim in the NRM is, in 

this regard analogous and a potential victim should have the benefit of a right of 

appeal. Our current thinking in relation to adult potential victims is this should be 

before an expert immigration tribunal judge  

In Northern Ireland legal aid is currently still available for individuals who want to 

challenge a negative immigration decision before the immigration appeal tribunal. 

Further, immigration judges have growing experience of considering trafficking 

issues and are developing case law in this area.36  The Law Centre considers 

that the immigration tribunal is currently best placed to review these decisions in 

relation to adult potential victims of trafficking.   

In relation to child potential victims of trafficking, the Family Court is the expert 

arena for considering the best interests of the child which is a requirement, not 

least in the trafficking Directive.37  
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