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This is a first in a series of Law Centre (NI) papers on forced labour. 
Subsequent papers will look more closely at the experiences of victims of 
forced labour in obtaining labour justice and the accessibility of remedies.  

 

In spring 2015, the UK passed the Modern Slavery Act 2015. This Act brings 

together different types of exploitation under the banner of modern slavery. 

Human trafficking and forced labour are both included, which are overlapping 

but different concepts. This paper provides an explanation of both concepts 

and suggests that we need to take a broader view of forced labour. It concludes 

with some key recommendations.  
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Human trafficking 

Trafficking of human beings is by no means a modern phenomenon.  The legal definition is, however, 

relatively new. The definition in the EU Trafficking Directive, which is also used domestically, is:  

The recruitment, transportation, transfer, harbouring or reception of persons, including the 
exchange or transfer of control over those persons, by means of the threat or use of force or 
other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a 
position of vulnerability or of the giving or receiving of payments or benefits to achieve the 
consent of a person having control over another person, for the purposes of exploitation.  

Exploitation shall include, at a minimum, the prostitution of others or other forms of sexual 
exploitation, forced labour or services, slavery or practices similar to slavery, servitude, or the 
removal of organs.1 

It is helpful to think of human trafficking as comprising three elements: 

           ACT         +           MEANS          +       PURPOSE    =  HUMAN TRAFFICKING 

Act (what is done) Means (how it is done) Purpose (why it is done) 

Recruitment 

Transportation 

Transfer 

Reception 

Harbouring, etc 

Threat or use of force 

Coercion 

Abduction 

Deception 

Abuse of power or 
vulnerability 

For the purpose of 
exploitation including: 

 sexual exploitation 

 forced labour 

 slavery or practices 
similar to slavery 

 removal of organs, 
etc 

  

 

                                                           
1
 European Directive 2011/36/EU, Article 2.  
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The UK tends to categorise and record four types of exploitation:  sexual exploitation; labour 

exploitation; domestic servitude; or other/unknown exploitation.  The table below details figures 

collected by DoJNI and the National Crime Agency2 on potential victims identified in Northern 

Ireland. 

 

Forced labour 

Forced labour is a much older legal context and dates back to the early 20th century when the 

International Labour Organisation adopted the following definition of prohibited forced labour: 

The term “forced or compulsory labour” shall mean all work or service which is exacted from 

any person under the menace of any penalty and for which the said person has not offered 

himself voluntarily.3 

This prohibition is reflected in the European Convention on Human Rights in 1950, which states that 
no one should be held in slavery or servitude or required to perform forced or compulsory labour.4 
 
The UK does not collect forced labour figures separately. 

                                                           
2
 http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics  

3
 Forced Labour Convention C029, 1930, Article 2(1)  

4
 European Convention on Human Rights 1950, Article 4 

http://www.nationalcrimeagency.gov.uk/publications/national-referral-mechanism-statistics
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How we think about trafficking and forced labour 

There is a tendency to think of forced labour as a subsection of human trafficking.  This is not 

surprising given that labour exploitation is one of the categories used by the UK to record instances 

of trafficking. Thus we might think of trafficking like this: 

 

 

 

 

 

 

In actual fact, it might be more helpful to think of human trafficking as a sub-set of forced labour5 

and that both are encompassed by the term modern slavery. 

While collecting data is notoriously difficult, it is likely that forced labour is a much bigger 

phenomenon than human trafficking: there are perhaps three times as many victims of forced labour 

as human trafficking in Europe.6 

We should remember that trafficking is a process by which a person becomes exploited.  However, 

forced labour can occur without any trafficking having taken place.  

Modern Slavery 
 

 

 

 

 

 

 

                                                           
5
 This is the approach taken by Trades Union Congress  

6
 The International Labour Organisation (ILO) estimates that there are 880,000 victims of forced labour and 270,000 victims 

of human trafficking.  These are estimates rather than numbers of actual identified/presumed victims.  

Human  

trafficking 

 

Forced labour  

Trafficking for the purpose of labour 

exploitation  

Human Trafficking 

Sexual 

exploitation 

Labour 

exploitation

 

  

Domestic 

slavery 

Other / 

Unknown  

Trafficking for the purpose of other 

types of exploitation  
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Identifying forced labour in workplaces 

Forced labour can occur in illegal businesses such as cannabis cultivation. However, in Northern 

Ireland, forced labour usually occurs in regular (legal) sectors.  This can make it particular difficult to 

identify forced labour especially when it occurs alongside regular labour in the same workplace. 

In Northern Ireland, forced labour has been found in mushroom cultivation, fishing, meat processing 
industry and hospitality and catering.7   

 

The International Labour Organisation (“ILO”) uses six indicators to help identify forced labour. If two 

more of these indicators are present, forced labour is likely: 

 threats of actual physical or sexual violence 

 restriction of movement and confinement 

 debt bondage 

 withholding of wages or excessive wage reductions 

 retention of passports and identity documents 

 threat of denunciation to the authorities. 

There are two common features that situations of forced labour share:  

 the exercise of coercion  

 and the denial of freedom.8  

The methods of coercion might be immediately obvious - such as physical violence - but can also be 

more subtle - such as threats or psychological pressure. Likewise, the denial of freedom might be 

something visible - such as physical imprisonment - but can also be much less apparent such as 

where an employer exploits a person’s immigration status. 

Forms of labour exploitation 

Identifying forced labour can be difficult. It can be helpful to think of labour exploitation happening 

along a continuum. On the left side is what the ILO terms ‘decent work’; 9 in the middle there are 

lesser forms of exploitation; on the right side there is forced labour – the most extreme form of 

labour exploitation.  

  

                                                           
7
 Neil Jarman, ‘Forced Labour in Northern Ireland: an Update’ (Joseph Rowntree Foundation: June 2014) 

8
 ILO Global Report for International Labour Conference, ‘Stopping Forced Labour’ (2001)  

9
 ILO presents decent work as the antithesis to forced labour and defines decent work as being productive work for women 

and men in conditions of freedom, equity, security and human dignity. See: http://ilo.org/global/topics/decent-work/lang--
en/index.htm  

http://ilo.org/global/topics/decent-work/lang--en/index.htm
http://ilo.org/global/topics/decent-work/lang--en/index.htm
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Decent work 

 
Lesser forms of exploitation 

 
Forced labour 

 
Good working conditions. 
 
Worker has freedom of choice 
and some bargaining power to 
negotiate terms and conditions 
of employment without facing 
any punishment. 
 

 
Sub-standard working 
conditions.  
 
Violations of employment law 
such as national minimum 
wage, breach of contract or 
breach of health and safety. 
 
Some violations may amount to  
criminal offences.  

 
Employer has absolute power 
to impose rules and conditions. 
 
The worker has no power and 
cannot refuse without facing 
punishment. 
 
Violation of criminal law as well 
as employment law. 

 

Whether forced labour is found in an individual case depends very much on the specific facts. Even if 

the case falls short of ‘full blown’ forced labour, other types of exploitation may have occurred, 

which brings the prospect of a number of remedies.  

Not everyone in a situation of forced labour was initially forced into it. Some people freely agree to 

take up work only to find out they have been utterly deceived about the job they had agreed to do. 

Others might begin working in an acceptable work situation but conditions might subsequently 

deteriorate into forced labour. Immigration status can be a key factor: if a person becomes an 

undocumented worker during a period of work (for example, if their visa expires), their susceptibility 

to forced labour increases because they are not free to change employment.10   

Jurgis is Lithuanian. He came to Northern Ireland with the promise of a job that would help 
him support his family back home. When he arrived, the job was not as expected and he was 
instead put to work on a farm. He lived on site and worked twelve hour days with only the 
shortest of breaks. He was paid £20 a week.  Jurgis was tricked into handing over his passport. 
After a number of weeks, he was physically exhausted and weak. He was losing weight and 
his morale was very low. He wanted to escape but felt he could not leave without his 
passport. When he asked for it, Jurgis was told that his paperwork was not yet complete and 
that without it he would be working illegally. In the end, the owner of a village shop helped 
him escape.11 

 

 

                                                           
10

 P. Chandran (ed), ‘Human Trafficking  Handbook, ‘Recognising Trafficking & Modern-Day Slavery’ (2011) p. 55.  
11

 ‘Jurgis’ is the scenario for ‘Yoke Farm’, a film made for Unchosen, which won the 2014 Modern Day Slavery Short Film 
Competition.  It is based on Law Centre case studies of forced labour. More information can be obtained here: 
http://www.culturenorthernireland.org/features/film/unchosen-short-film-competition  

http://www.culturenorthernireland.org/features/film/unchosen-short-film-competition
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Distinguishing between victims of trafficking and forced labour 

Does it really matter whether a person is a victim of human trafficking for the purposes of labour 

exploitation or a victim of forced labour?  For the victim, this distinction must seem arbitrary. In law, 

however, the distinction has been important to date - for the victims, for the criminal justice system 

and for policy makers.  

Victims’ legal rights 

Victims of human trafficking have very clear legal entitlements to support. Victims’ rights are found 

in the European Trafficking Directive and in Northern Ireland’s Human Trafficking & Exploitation Act. 

Victims of trafficking have a number of rights, including: 12 

 access to safe accommodation  

 access to healthcare and other support services 

 financial support 

 protection from immigration enforcement 

 possibility of applying for compensation 

 possibility of applying for a renewable Residence Permit, which enables the holder to live 

and work in the UK and to access social security. 

By contrast, it is not immediately clear whether a victim of forced labour, in a case where there is no 

trafficking element, has any entitlement to any support service. The UK’s efforts to tackle forms of 

modern slavery have, until recently, been focussed on tackling human trafficking. Entitlement to 

support is therefore linked to the trafficking process.13 Arguably, this approach excludes other 

categories of victims.   

Hopefully, however, a new approach is being fostered through the adoption of the Modern Slavery 

Act, which addresses different types of exploitation under the banner of modern slavery. The 

Independent Anti  Slavery Commissioner has expressed a view that victims of forced labour are 

entitled to the same protections as victims of trafficking. 14  While this is welcome, it remains to be 

seen whether and how all victims will get full support.   

Criminal justice 

Until fairly recently, there was no standalone offence of forced labour in UK criminal law: forced 

labour was only an offence if it occurred as an outcome of human trafficking.15 However, the UK is 

now one of few European countries with a separate offence,  16  with life imprisonment as a 

                                                           
12

 Specific entitlements vary as to whether the victim is in the ‘identification’ stage or has been determined to be a victim 
following conclusion of the National Referral Mechanism.  
13

 E.g. see Article 18 of Human Trafficking & Exploitation Act Northern Ireland 2015 
14

 Kevin Hyland at Northern Ireland and Republic of Ireland Cross Border conference on forced labour on 21 January 2015 
15

 Section 4 of the Asylum & Immigration (Treatment of Claimants, etc.) Act 2004 
16

Section 71 Coroners and Justice Act 2009. See also Section 1, Modern Slavery Act 2015 and Section 1, Human Trafficking & 
Exploitation Act Northern Ireland 2015 
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maximum penalty. Again, this is welcome; however, the effectiveness of this new offence remains to 

be tested in Northern Ireland. 

Policy   

While we hope that the ‘gap’ between victims of trafficking and victims of forced labour will 

ultimately close in terms of victims’ rights and pursuing perpetrators, it will perhaps be useful for 

policy makers to maintain the distinction.  

Human trafficking often involves unlawful migration and illegal workplaces (such as brothels), thus 

necessitating a policing and criminal justice approach. However, because forced labour usually occur 

in legal sectors, then labour laws appear to be the appropriate way to tackle this issue.    

Tackling forced labour through labour justice 

Forced labour usually occurs where there is inadequate enforcement of labour rights i.e. where there 

is an absence of labour justice.  In the UK, there are two important ways that labour justice can be 

obtained: 

 specialised law enforcement agencies17 can take action against exploitative employers, 

which can include prosecutions, fines, imprisonment, etc. 

 workers can assert their legal rights (individually or collectively) by seeking redress through 

the tribunal system.  

Law enforcement agencies can - and do - take action against the perpetrators regardless of the 

immigration status of the victim. However, Northern Ireland’s employment enforcement is 

fragmented with different agencies responsible for different types of labour law violations. This 

brings with it a number of challenges, not least the risk that some workers may not know which 

agency to approach.   

Individual redress through the courts is the route to labour justice.  Individual enforcement of rights 

is difficult for the average employee;18  unfortunately, these difficulties are magnified many times for 

more vulnerable workers. A specific difficulty is the legal principle of the ‘doctrine of illegality’, which 

makes it very hard for any worker who has been involved in some form of illegal conduct to enforce 

their normal legal rights. While this principle is not absolute,19 it can be a real barrier for victims 

wishing to assert their rights. If individual redress is not accessible, Northern Ireland’s system of 

protecting workers from forced labour is incomplete. 

 

                                                           
17

 Law enforcement agencies include: PSNI, Gangmasters Licensing Authority, DEL’s employment agency inspectorate, 
Health & Safety Executive, Environmental Health Departments, HM Revenue & Customs, Agricultural Wages Board, etc.  
18

 See G. McKeever & B. Thompson, ‘Redressing Users’ Disadvantage: proposals for Tribunal Reform in Northern Ireland’ 
(2010).  
19

See discussion of Vakante v Governing Body of Addey and Stanhope School in P. Chandran (ed), ‘Human Trafficking  
Handbook, ‘Recognising Trafficking &  Modern-Day Slavery’ (2011) p. 306 
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Recommendations 

The Law Centre supports the bulk of the recommendations devised by Joseph 

Rowntree Foundation to tackle forced labour in Northern Ireland20  and by the 

Northern Ireland Strategic Migration Partnership to increase the effectiveness 

of employment law enforcement mechanisms more generally.21  In addition: 

1. The Department of Justice should ensure that Northern Ireland’s 

legislation, guidance and policy ensure that victims of forced labour have 

equivalent protections and entitlements as victims of trafficking and to 

ensure that all victims are supported at least while criminal/civil 

proceedings take place. 

 

2. The Department for Employment and Learning and Department of 

Justice should review current arrangements to ensure that labour justice 

is accessible to all workers in Northern Ireland. 

 

3. In the short term, the Department for Employment and Learning should 

co-ordinate an employment enforcement network and publish an annual 

report of enforcement activity.  

 

4. In the longer term, the Department for Employment and Learning should 

review the remit and powers of enforcement agencies and expand 

where necessary.22 DEL should also identify how the powers can be 

consolidated through a more centralised approach.  

 

 

 

 

                                                           
20

 Neil Jarman, ‘Forced Labour in Northern Ireland: an Update’ (Joseph Rowntree Foundation: June 2014) 
21

 NISMP, ‘Assessing the effectiveness of enforcement mechanisms in upholding the employment rights of migrant workers 
in Northern Ireland’ (October 2013)  
22

 The remit and powers of enforcement agencies will be considered in detail in subsequent briefing papers.  
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Disclaimer

Although every effort is made to ensure the information in Law Centre publications is accurate, we 
cannot be held liable for any inaccuracies and their consequences. The information should not be 
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When reading Law Centre documents, please pay attention to their date of publication as legislation 
may have changed since they were published. 
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