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Notes on Welfare Reform Bill (following Further Consideration Stage) 

This briefing paper is for Welfare Reform Group members and provides an update on the 
Welfare Reform Bill as it cleared Further Consideration stage 

 

What happens next? 

The Bill has now cleared the Further Consideration stage, which is essentially the last 

substantive step. It is anticipated to complete the Final Stage on 9th March and then should 

get Royal Assent the week commencing 20th April.  

The Bill contains many ‘enabling’ clauses i.e. the Bill gives the Department a power to issue 

Regulations. More than 900 Regulations need to be drafted between April 2015 and May 

2016!  

Generally, the regulations will be brought forward using the negative resolution procedure. 

However, the Minister has confirmed that: 

- Regulations that introduce new concepts into the benefit system will be subject to the 

confirmatory procedure in the first instance. This will ensure a debate on any areas of 

concern.  

We understand that the Regulations will be developed in three stages: 

a) Regulations relating to appeals will be drafted first and will be brought to the 

Committee before summer 

b) Regulations relating to PIP will be brought to the Committee in September, with the 

view to implement PIP in October/November 2015 

c) Regulations relating to Universal Credit will be brought to the Committee early 2016, 

with the view to implement UC in summer 2016. 

We understand that DWP is putting financial pressure on NI to move this forward. £114m will 

be removed from the block grant and will be ‘rebated’ according to NI progress. 

Mitigations 

A number of "mitigation schemes" have been agreed in principle and are expected to be put 

out for public consultation in March.  

The mitigations are: 

1. Flexibility for those receiving universal credit  
2. Mitigations for those disadvantaged as a result of the spare room subsidy i.e. 

bedroom tax  
3. Discretionary Support Scheme 
4. The Disability Protection Scheme  
5. Supplementary Payment Scheme  

1. Flexibility for those receiving Universal Credit (Mitigation 1) 
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These flexibilities are understood to include: 

- Fortnight payments as default 

- Split payments  

- Payments to landlords 

The Minister confirmed: 

- Existing claimants moving on to UC will have their award protected by the transitional 

protection.  This will ensure that current benefit claimants will not receive less as a 

result of their move to UC where circumstances remain the same 

 

2. Bedroom tax (Mitigation 2) 

The Executive has agreed to create a separate fund (known, rather confusingly as the 

Discretionary Housing Support scheme) which will: 

- Mitigate the impact [of the bedroom tax ] by protecting existing and future tenants 

from any reduction in their Housing Benefit, unless there is a significant change in 

their personal circumstances or they are offered suitable accommodation. 

Tommy O’Reilly  has confirmed that this mitigation will apply for a 5 year period . 

The Minister provided further info on how this will work: 

- Once the social size criteria restriction is introduced and the claimant residing in 

either a NIHE or Housing Association property is identified as underoccupying that 

property, the amount of HB that has been made as payment will be reduced.  

- However, the mitigation measures will ensure that the claimants do not see any 

difference in the amount of financial assistance they receive to meet their housing 

costs. 

- It will be only after that point that an offer of suitable alternative accommodation will 

be made and only when an appropriate-sized dwelling becomes available. 

An amendment was proposed that would have ensured that the protections would continue 

to apply to any tenant who declined an offer of suitable accommodation. This amendment 

was unsuccessful.  

We understand that the Bedroom Tax Regulations will be made by the draft affirmative 

process (i.e. regulations will be laid in draft and cannot be made unless agreed to by the 

Northern Ireland Assembly – this provides more opportunity for scrutiny compared to the 

negative process). 

3. Discretionary Support Scheme (Mitigation 3) 

This is going to be similar to emergency assistance already available under the social fund 

but will now also provide support for those on low incomes as well as those claiming 

benefits. 

A new role of Discretionary Support Commissioner and inspectors will be developed.  
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Note that the Bill abolishes the Office of the Social Fund Commissioner and also the majority 

of social fund payments e.g. crisis loans, community care grants, etc.  

4. Disability Protection Scheme (Mitigation 4) 

The disability protection scheme will provide support for those adversely impacted by the 

introduction of the reassessment process for existing DLA claims to the new PIP. This 

reassessment process is expected to involve up to 120,000 claimants over a four year 

period. The disability protection scheme will have three elements: 

1. A financial payment to DLA claimants who are unsuccessful in their claim for PIP and 

who subsequently appeal the disallowance decision to the independent appeals 

service. The payment should continue until the appeals service has made a decision. 

2. A financial payment to those claimants who receive a lower level of payment under 

PIP than they had been receiving under DLA. This payment will continue for a 

specified period depending on the date when the claimant is reassessed for PIP 

3. The Executive has agreed a mechanism should be in placed to enable claimants 

whose disability is Troubles-related and who do not qualify for PIP to apply for the 

PIP-style payment. This is in recognition that the NI ‘functional disability criteria’ may 

not take into account the specific circumstances of NI 

During the debate, Steven Agnew highlighted that the Bill will result in many families with 

disabled children seeing a loss of approximately £26 a week compared to what they receive 

under the current tax credit system. He estimates that this will impact more than 3,000 

families in NI. 

The Minister’s response was:  

- Clause 10 provides for an amount to be included in the calculation of a UC award for 

claimants who are responsible for children or qualifying young people. An additional 

amount will be paid if the dependent child or qualifying young person is disabled. 

- The UC rate payable to severely disabled children will be higher than the current 

child tax credit equivalent, but the lower rate of UC disabled child element will be less 

than the lower rate of child tax credits.  

 

5. Supplementary Payment Scheme (Mitigation 5)  

This scheme was introduced into the Bill under a new clause ‘payments to persons suffering 

financial disadvantage’.  

The Minister explained that it is being introduced to provide support for those claimants who 

are adversely impacted by the changes to welfare. The main claimant groups being 

considered are:  

- Families with or without dependents 

- Claimants who are long-term sick and lose their benefit 

- Disabled people who would previously have received additional payments due to 

their income levels.  
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An initial framework has been developed and will be brought to Executive in coming weeks.  

Note on the sums! 

It seems that the total amount pledged for the various mitigations packages is £565 million 

for 6 years, which amounts to £94 million per year. The Minister has estimated the impact of 

welfare cuts to be £115m a year (NICVA estimates as £250m).  

Some MLAs highlighted that this pot of money cannot be enough to ensure that ‘not one is 

worse off’. However, in the recent debate, it was suggested that no-one ever said that this 

would be the case… 

Note on sanctions 

NI has agreed that the maximum sanction period should be 18 months (rather than 3 years 

as in GB). 

A series of amendments were put forward that would have reduced this period even further, 

ensure that claimants are given the necessary explanatory documents before sanctions are 

applied and also that no reduction is made for at least 4 weeks.  

None of the amendments were successful. The  Minister said that, through the claimant 

commitment, claimants will be made aware of how and when sanctions will be applied. 

Note on the household benefit cap 

The Minister cited Departmental figures that 470 households will be affected by the 

household benefit cap. The benefit cap will limit the total benefits a household can receive – 

currently set at £500 per week for a family (£26,000 pa) and £350 for a single person 

(£18,200 pa) - subject to certain exemptions. However, he assured that:  

- Any household in receipt of DLA or working tax credits will be excluded from the 

benefit cap.  

Note on welfare cap 

Westminster has imposed a welfare cap (not to be confused with the household benefit 

cap!), which relates to overall spending on welfare. The cap is £119.7 billion in 2015/2016 

and £122.3 billion in 2016/2017.  

It is still unknown how this UK wide cap will affect NI; Executive has asked DWP for 

clarification. 

Note on statutory right to receive independent advice  

Amendments were proposed (and supported by NI Advice Services Commission) that would 

have placed a duty on the Department to ensure that claimants affected by welfare reform 

would have access to independent advice. These amendments were rejected by the Minister 

although he said: 
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I am prepared to give serious consideration to the separate, distinct contract being 

development with the independent advice sector that would continue during the 

implementation phase of welfare reform. 

The Minister’s amendment was made whereby: 

- The Department must ensure that advice and assistance are made available free of 

charge to persons making a claim under this Act in connection with that claim.". 

The NIASC maintains that independence is essential. 

Notes on PIP 

The original clause has been amended to ensure that all relevant medication evidence can 

be taken into account during PIP assessment.  

A new clause has been inserted into the Bill that makes provision for a PIP pilot scheme to 

be carried out in advance of PIP going live. The purpose of the pilot is to ‘avoid the sort of 

backlog and delivery uncertainties that occurred in GB’. The Minister confirmed: 

- Participation in the pilot will be entirely voluntary and will not impact on a person’s 

current DLA award of future PIP reassessment, and there will be no actual PIP 

payment. 

Note on maximum timescales for processing claims 

Amendments were proposed that would have introduced a max timescale of 16 weeks for 

processing a PIP claim. Also that a claimant should be entitled to an appeal hearing within 4 

weeks of the notice of a sanction being issued and for the benefit not to be reduced before 

the appeal is decided. 

These amendments were not successful. The Minister said that targets for benefit clearance 

are not workable in legislation  

Notes on EU migrants 

The Bill contains a paragraph that gives the Department a power to make regulations 

specifying the work-related requirements for EU jobseekers. Effectively, this means that EU 

claimants will not benefit from the current exemptions for the work-related requirements.  

An amendment sought to remove this power from the Bill on the basis that it is discriminatory 

and arguably incompatible with EU law. The amendment was not successful. The Minister 

stated: 

- Although the power itself is wide, we wish to exercise it only in relation to EU 

jobseekers: those who retain worker status because they become involuntarily 

unemployed and, therefore, need to seek employment to continue to retain that 

status. 

-  […] without this provision, the Dept would be unable to check whether an EU 

national with worker status meets the right to right-to-reside test.  
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This provision replicates that in GB. Note that the legality of this provision has not yet been 

tested before the Courts as, despite being on the statute books for a couple of years, EU  

migrants have not yet been migrated on to Universal Credit.  

Note on delegating and contracting out 

The Minister confirmed that any contracted-out public service does come under the scope of 

the Human Rights Act and therefore an amendment (as recommended by NIHRC) was not 

necessary. 

 The Minister also confirmed that: 

- In a case where it is alleged that a contractor has acted contrary to Human Rights 

Act, she may take a  claim to the Department 

-  Delegation and contracting out functions do not apply to the sanctioning and 

hardship payment decisions. Those decisions will be taken by staff in the SSA. 

 

Note on Rate Rebates 

The calculation of rate rebates will be based on UC calculation. A recent DFP consultation 

indicates that the rate rebate calculation will be a simple equation and will not need a whole 

appeal mechanism. 

Notes on reporting 

A new clause has been introduced that will place a duty on the Department to publish a 

report on the operation of the Welfare Reform Act  no later than 3 years after Royal Assent. 

An attempt to ensure that this would be an independent report was unsuccessful.  

 

 

Law Centre, 26 Feb 2015 


