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About Law Centre (NI) 

Law Centre (NI) works to promote social justice and provides specialist legal services to 

advice organisations and disadvantaged individuals through our advice line and our 

casework services from our two regional offices in Northern Ireland.  The Law Centre 

provides advice, casework, training, information and policy services to our member 

organisations. We specialise in five areas of civil law: community care, employment, 

immigration, mental health and social security.  

We welcome the opportunity to respond to this consultation.  

This response 

The Law Centre works in a number of areas of law which may be directly affected by the 

proposals in this consultation: that is, immigration, social security and employment. Our 

consultation response is based on our work in these areas and we have responded to those 

questions that are relevant to our expertise. 

- Question 1. Do you agree with the strategic considerations the Department took 

into account when drawing up these policy options? 

One of the Department’s considerations, (a), is whether the case involves an individual who 

faces ‘intervention from the state’ or is seeking to ‘hold the state to account’.   We would 

argue that this is a consideration which applies both to social security and immigration 

matters (with deportation and separation of family members  at the sharper end of state 

intervention).  This does not, however, appear to have been recognised in the approach set 

out by the Department in proposing that both social security and immigration matters are 

removed either entirely or partially from scope.  

- Question 2. Do you agree that as there are already multiple alternative funders for 

certain types of advice and that limited legal aid funding should be withdrawn 

from those areas and directed where it is needed the most and can make the most 

difference? 

We see real risks with the Department’s proposed approach to the withdrawal of legal aid 

funding from certain areas. 

Currently, a statutory framework underpins the state’s commitment to access to justice. .  

The Department has identified a number of ‘alternative’ funders for certain types of advice, 

in particular within the voluntary and community sector.   

We understand the proposals at hand to represent the withdrawal of a statutory 

underpinning for access to justice in defined areas of law in preference for a model of 

support for access to justice in those areas based on an expectation that funding will follow 

to the voluntary and community sector.  We agree that the voluntary and community sector 
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plays a valuable role in the delivery of legal services.  However, the approach outline here is 

unsatisfactory for several reasons.   

First, no roadmap is provided to indicate how funds withdrawn from legal aid would be 

‘directed’ elsewhere in the future and what the source of these ‘alternative’ funding 

arrangements will be. The expiry of a number of sources of alternative funding as soon as 

the end of March 2015 is openly acknowledged in the document.  To base decisions on the 

future of access to justice on the availability of unspecified and unresolved alternative 

provision is flawed.     

Second, without clarity as to future arrangements, we are concerned about the capacity of 

this sector to be able to meet consistently the demand for advice into the future. The 

funding landscape can change very rapidly subject to a number of variables.  This is of 

particular concern where clients are dependent on ongoing services such as legal casework.  

If the outcome of this consultation is that the Department does decide to reduce the level of 

statutory availability of legal aid then it is essential that there is a concomitant assurance of 

sustainable funding elsewhere.  Clear alternative funding plans should form part of the 

consultation proposals; in the absence of such, there can be no assurance of the reliability 

of this option as a proportionate substitution for a properly funded statutory scheme.  

By way of example, the Law Centre’s grant funding from the Department of Justice for 

immigration, asylum and anti-trafficking legal advice and assistance is cited as an instance of 

where the existence of alternative provision forms part of the justification for the 

withdrawal of immigration from scope.  This current funding, however, ceases on 31 March 

2015.  The withdrawal of immigration from scope predicated upon the availability of 

adequate alternative provision does not withstand scrutiny in this instance when the 

proposed withdrawal from scope comes at the same time as funding ends to an identified 

‘alternative provider’ [7.19].  A further example in the paper relates funding for the Citywide 

Tribunal Service which ends on 31 March 2015 with no replacement funding identified in 

the consultation paper.  

Other comments 

Interpreters/translation 

The facility to draw on public funds for interpreters/translators ensures that access to 

justice is available to those with limited English language skills. Where this option is not 

available, then non English language speakers will face a significant, if not insurmountable, 

barrier to accessing justice.   This is likely to result in a disproportionate impact on the black 

and minority ethnic community for many of whom English is not their first language.  

Section 18(7) of Northern Ireland’s Human Trafficking & Exploitation Act 2015 provides that 

interpreting and translations services should be available to potential victims of human 

trafficking.  As well as equality implications, there may also be issues potentially engaging 



Law Centre (NI) response to Scope of Civil Legal Aid 
 
 

4 
 

Article 6 of the European Convention on Human Rights.  For advice agencies providing free 

advice and representation there will be a need for resources to cover costs which would 

otherwise be provided by legal aid.  

Expert reports 

Being able to secure expert reports is an essential part of our work as experts play an 

important role in providing specialist evidence to assist the tribunal/court understand 

specific or technical issues.  Ensuring that there are sufficient checks and balances in place 

to ensure that advocates do not needlessly instruct expert evidence would be a 

proportionate approach here taking into account that  where experts are instructed, their 

evidence often has a tangible impact on the outcome of the tribunal. 

The Law Centre recently represented in a complex asylum case involving a Sudanese 
appellant. A key matter in dispute was whether our client was a member of a particular 
tribe. We sought an expert opinion. The Judge held:1 
 
[…] in reading the [expert’s] report overall in the context of the expert’s experience , the 
other professionals he consulted, the reference materials and his interview methods, I am 
satisfied that I can attach significant weight to [the expert’s]  report.  
 
[…]In light of my findings above, I am satisfied that the appellant is at risk of persecution in 
Sudan as a result of his ethnic origin. […]I have allowed the appeal under the Refugee 
Convention. 
 
It is clear that the expert’s evidence was persuasive in the outcome of this case. Without 
this evidence, the appeal may have been dismissed and the appellant (and his family) could 
have been sent back to Sudan to face persecution. 
 

 

Assistance by Way of Representation / Civil Legal Aid 

In addition to using Green Form to help us prepare cases, we also use ABWOR/Civil Legal Aid 

to take cases to the higher courts. Although the tribunal system was initially devised to be 

accessible, free from technicality and generally straight-forward, the Leggart review in 2001 

found that, in reality, tribunals have moved far from these principles. Tribunals are often 

adversarial and many are now procedurally complex, making them very difficult for the lay 

person to navigate. Difficulties are very often compounded for those who face additional 

barriers such as poor language skills, illiteracy, mental disabilities – in short, the 

disadvantaged people who make up our client base. 

                                                           
1 There was no anonymity direction made in relation to this case and therefore we would be able to provide a 
copy of the determination to the Department if that would be helpful. 
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Research has suggested that, in addition to the stress on unrepresented tribunal users, 

having unrepresented claimants in the tribunal can create real difficulties for the Tribunal 

Chair or Judge who is tasked with ensuring equality of arms. Unrepresented claimants 

frequently (and understandably) make mistakes, which can require considerable resources 

on behalf of tribunal staff to resolve and rectify.2 In short, while reducing the availability of 

ABWOR/Civil Legal Aid will reduce the legal aid budget, there may be unintended 

consequences for tribunal and court time associated with an increase in the level of 

unrepresented litigants.3 

ABWOR/Civil Legal Aid also enables us to take cases to the higher courts. This is essential in 

order to test legislation, set precedents and generally to ensure that Northern Ireland’s 

court system is vibrant and responsive to the constantly shifting legal landscape. If 

ABWOR/Civil Legal Aid is removed, an even smaller number of employment, immigration or 

social security cases are likely to reach the higher courts and the rigour of our legal system 

will be much diminished. 

The following section discusses the Law Centre’s three potentially affected areas of law in 

further detail: 

Immigration  

We disagree that immigration matters should be taken out of scope. In our 2011 response, 

we highlighted that immigration cases in Northern Ireland often have an additional 

complexity.  This is due to the phenomena of claimants holding British/Irish/dual nationality 

and the existence of cross border workers, both of which bring a European law dimension to 

otherwise ‘domestic’ law cases.   

As noted above, Law Centre’s funding from the Department of Justice for immigration, 

asylum and anti-trafficking legal advice and assistance comes to an end on 31 March 2015 

[para. 7.19].  We are not aware of arrangements to ensure that alternative provision 

remains in place in Northern Ireland after that time.  In such circumstances, the 

Department’s rationale for reducing the range of issues for which legal advice and 

assistance is available (i) because there are ‘multiple alternative providers of this type of 

advice’ and (ii) because’ this option would not reduce access to justice rather it would 

simply rationalise the provider base’ [para. 4.4] does not withstand scrutiny.      

                                                           
2
 Gráinne McKeever, ‘Supporting Tribunal Users: access to pre-hearing information, advice and support in NI’ 

and Grainne McKeever & Brian Thompson, ‘Redressing Users’ Disadvantage: Proposals for Tribunal Reform in 
NI’ (2010) 
3
 See Legal Action Group submission to Justice Committee:  

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-
committee/impact-of-changes-to-civil-legal-aid-under-laspo/written/8580.html  

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-committee/impact-of-changes-to-civil-legal-aid-under-laspo/written/8580.html
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-committee/impact-of-changes-to-civil-legal-aid-under-laspo/written/8580.html
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Should the Department move to remove immigration from scope, the following categories 

at least should remain eligible:4 

a) Cases where the applicants have strong family and or private life connections but 

limited resources including Commonwealth citizens who have been in the UK for 

years, if not decades; 

 

b) Any cases involving trafficked persons; 

 

c) Deportation and removal cases and their family members; 

 

d) Young people/children who entered the UK as separated children or have been 

abandoned after entry and then go on to apply for further leave to remain (FLR); 

 

e) Any cases involving destitute migrants with no recourse to public funds 

(including persons seeking asylum) 

In relation to point b), the EU Directive requires that victims of trafficking are  provided with 

assistance and support, 5  which we understand to include legal advice. This is reflected in 

Northern Ireland’s new Human Trafficking & Exploitation Act (section 18(7)). This 

entitlement should extend to all areas of civil law including immigration, employment and 

compensation and must apply equally to victims of forced labour. On the discrete point of 

compensation, we note that the Department proposes to remove criminal injuries 

compensation (para.8.13). This would be entirely inconsistent with section 20 of the new 

human trafficking Act, which seeks to support victims of trafficking obtain compensation by 

making it a requirement on the Department to issue guidance on this point. We note that 

the EU Directive places a requirement on member states to make existing compensation 

schemes accessible to victims of trafficking.6  Further, Section 18 of the Human Trafficking & 

Exploitation Act provides for the provision of interpreting and translation services for 

potential victims of human trafficking.  

 

In relation to point d), separated children are entitled to access legal advice and 

representation. It is often the case that the Home Office grants children/young people 

discretionary leave to remain (DLR) until they reach the age of 17.5 years. Once the DLR 

expires, the young person must either leave the country or apply for Further Leave to 

Remain.  By introducing legal guardianship for all separated children, Northern Ireland has 

taken the lead in protecting this vulnerable group. This ethos should be reflected in a 

                                                           
4
 See ILPA submission to Justice Committee: http://www.ilpa.org.uk/resources.php/26291/ilpa-submission-to-

the-justice-select-committee-enquiry-into-the-impact-of-changes-to-civil-legal-ai  
5
 Art 11 EU Trafficking Directive http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0036 

6
 Art 17 EU Trafficking Directive http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0036  

http://www.ilpa.org.uk/resources.php/26291/ilpa-submission-to-the-justice-select-committee-enquiry-into-the-impact-of-changes-to-civil-legal-ai
http://www.ilpa.org.uk/resources.php/26291/ilpa-submission-to-the-justice-select-committee-enquiry-into-the-impact-of-changes-to-civil-legal-ai
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0036
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32011L0036
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commitment from DoJ to ensure that legal aid is available to help this group of children 

obtain a ““durable solution”, which in immigration terms, may mean obtaining further leave 

to remain and then settlement. We note the provision for extending a legal guardian to 

young people under the age of 21 years;7 therefore, at the very minimum, it is a necessity 

that legal aid is available in such instances. 

In relation to point e), clarification that those who are destitute with no recourse to public 

funds will be afforded legal aid would be helpful. Resolving a person’s immigration status is 

often the key to resolving their destitution – this is because a grant of leave to remain often 

provides access to the labour market and social security system.  Without such access, the 

person will face ongoing homelessness and destitution.  The House of Lords have 

acknowledged that this can amount to an Article 3 ECHR breach in some instances.8  Clearly 

such cases are extremely important to the applicants. Denying legal aid in such instances 

would seem to be wholly incompatible to the Department’s stated aim of ensuring that 

‘cases involving an individual’s life, liberty, physical safety and homelessness would be 

treated as a high priority for legal aid [para.5.1]. 

The issue of refugee family reunification has resulted in much litigation in GB following the 

implementation of LAPSO (2012).  We acknowledge the decision in Gudanaviciene & Ors9 

found that it is lawful to exclude refugee family reunion from the scope of Legal Aid and to 

refuse exceptional case funding.  The application of devolved powers in relation to justice in 

Northern Ireland, affords the opportunity for the Department to take a different approach. 

The Home Office has recognised that within the devolved administration, refugee 

integration is a devolved matter.10 Indeed, OFMDFM is actively considering a refugee 

integration strategy for Northern Ireland, which is to be welcomed. 11 It is noteworthy that 

OFMDFM’s approach to refugee integration is through the racial equality strategy, thus 

acknowledging refugee integration as an equality issue for Northern Ireland. Family 

reunification is an essential component of integration: it is difficult to understand how a 

refugee could commit to a process of integration while their family members may be 

stranded in a refugee camp on the other side of the world.  There is therefore an important 

opportunity for the Department to support OFMDFM’s attempt to promote refugee 

integration by ensuring that legal aid remains available for refugee family reunion. 

Finally, a note on asylum. We welcome the commitment by the Department  to retain  

asylum within scope. It is important that ‘asylum’ is interpreted broadly to include all 

protection cases to ensure that people seeking protection for non-Refugee Convention 

                                                           
7
 Human Trafficking & Exploitation Act Northern Ireland 2015 Section 21(10) 

8
 Limbuela v SSHD UKHL 66, [2006] 1 AC 396 

9
 Gudaniviciene & Ors v Director of Legal Aid Casework & Anor [2014] EWHC 1840 (Admin)).  

10
 UKBA, ‘Moving on together: government’s recommitment to supporting refugees’ (2009) accessible here: 

http://www.employabilityforum.co.uk/documents/UKBA-refugee-integration-strategy-2009.pdf 
11

 OFMDFM, ‘A Sense of Belonging: Delivering Social Change through a Racial Equality Strategy for Northern 
Ireland 2014 – 2024’ (2014)  

http://www.employabilityforum.co.uk/documents/UKBA-refugee-integration-strategy-2009.pdf
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reasons i.e. humanitarian protection and discretionary leave to remain  also remain eligible 

to receive free legal aid and representation.  Equally, this should extend to NASS ‘asylum 

support’ cases.12  As it is practically difficult to determine whether NASS cases are housing 

or welfare, it would be administratively simpler to ensure that legal aid applies to all NASS 

cases. There is a strong humanitarian impulse here too as any person in the NASS system is, 

by definition, destitute. 

Social Security  

We oppose the proposal to remove social security from the scope of legal aid. Many 

claimants before the social security commissioner or tribunal are in poor health (hence the 

original application for benefits such as disability living allowance, attendance allowance, 

incapacity benefit, etc). 

The experience in GB of the implementation of the Legal Aid, Sentencing and Punishment of 

Offenders Act 2012 paints a bleak picture with regards to the impact on social security 

claimants. In its evidence to the Justice Select Committee, CAB highlighted a substantial 

reduction in the total number of social security appeals and state “given the reasonably high 

success rate of appeals to this jurisdiction of 40%, the fall is worrying as it suggests that a 

significant number of people are not obtaining their entitlements”.13  We note that 

maximising incomes by promoting benefit uptake is one of the Executive’s main priorities.14 

The (then) Minister for Social Development has been very clear on the importance of 

benefit uptake “My vision is that every individual and household across Northern Ireland is 

receiving all social security benefits to which they and their families are entitled”.15 

We would argue that, at a minimum, legal aid should be available in cases of housing 

disrepair to cover all cases where there is a risk to the health of the occupants or indeed, 

any housing case where there is an underlying benefit or employment issue. 

If the Department does proceed with its proposals, we draw its attention to a recent 

judgement16 whereby the Upper Tribunal was very critical of the (GB) Legal Aid Agency’s 

failure to grant legal aid in 3-judge panel appeals. The Tribunal noted that the Secretary of 

State and decision making will be ‘greatly assisted’ by written and oral argument. 

                                                           
12

 In GB, only asylum support cases where accommodation is being claimed remain eligible for legal aid – it is 
unclear what the Department’s view is on this. 
13

 CAB Submission to Justice Select Committee on LAPSO (April 2014), para 4.4 
14

 Encouraging Benefit Uptake has been a  key priority for DSD since 2005 and is now a key building block in 
the 2011-2015 Programme for Government  
15

 NI Executive press release, ‘McCausland announces £375,000 funding to increase benefit 
uptake’ (18/10/2013)  
16

 JC v Secretary of State for Work and Pensions (ESA) (Employment and support allowance: Post 28.3.11. WCA 
activity 16: coping with social engagement) [2014] UKUT 352 (AAC)  
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Employment law 

The previous Review clearly identified the importance of early advice and assistance in 

employment matters. The Department of Employment and Learning is very keen to 

promote alternatives to dispute resolution e.g. by encouraging claimants to access 

arbitration, mediation and conciliation services offered by the Labour Relations Agency. The 

Law Centre has consistently welcomed this focus and agree that it is helpful to keep 

employment disputes out of legalistic inter parties tribunals where possible. However, we 

have also argued that early legal advice is often key as a means to encourage claimants to 

avail of LRA services and to keep cases away from formal legal arenas. Indeed, Lord Justice 

Sullivan made this point in his recent oral submission to the House of Common Justice 

Committee’s review of the impact of LAPSO: 

[…] I would certainly put in a plea for legal advice. It is much cheaper than legal 

representation. If you can advise people as to the merits of their claim so that they 

are discouraged from putting in duff claims and encouraged to put in good ones in a 

sensible way, you can probably leave it in the tribunals world to the expert tribunal to 

sort it out.17  

We have consistently sought to highlight the difference between information and advice. 

This is an important distinction which does not appear to have been fully recognised by the 

Department in this paper [  para 2.3 refers to ‘removing Legal Advice & Assistance, where 

Government or advice sector is already providing information, for example, in the area of 

benefits or immigration.’]  

A significant amount of material is available which provides information about a person’s 

rights and entitlements. Much of this material is produced by the voluntary and community 

sector. The material varies from simple leaflets explaining where people might get help, to 

comprehensive information about legislation and guidance (for example the Law Centre’s 

online Encyclopaedia of Rights). In an employment context, the Labour Relations Agency 

provides a helpline and advice guides where both employees and employers can receive 

impartial information about employment law and dispute processes. However, these are 

information resources and distinct from tailored advice relating to the specifics of the issue 

at hand. Therefore we would therefore strongly advocate for employment law to remain in 

scope of Green Form so that an individual will continue to have the opportunity to obtain 

initial legal advice on the merits of a claim.  For migrant workers who are the group most 

likely in this context to require assistance with interpretation to start and proceed with a 

claim, the Green Form scheme is a vital source of funding for interpreters.  For disabled 

workers, bringing a claim for disability discrimination, who require medical reports to 

                                                           
17

 Lord Justice Sullivan Senior President of Tribunals,  Oral Evidence to House of Commons Justice Committee 1 
December 2014 HC311: 
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-
committee/impact-of-changes-to-civil-legal-aid-under-laspo/oral/16072.pdf  

http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-committee/impact-of-changes-to-civil-legal-aid-under-laspo/oral/16072.pdf
http://data.parliament.uk/writtenevidence/committeeevidence.svc/evidencedocument/justice-committee/impact-of-changes-to-civil-legal-aid-under-laspo/oral/16072.pdf
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support their claim, the Green Form scheme is also a vital source of funding for same.  Its 

withdrawal will therefore disproportionately impact on these groups.   

 

This is an extract from the Law Centre’s response to the DEL Employment Law Review 
consultation18.  
 
[…] we strongly believe that parties will be more receptive and amenable to LRA services if 
advised to do so by a trusted and partial representative. This would increase uptake of 
Alternative Dispute Resolution (ADR). 
 
In reality, getting proper informed objective advice serves a similar purpose to Neutral 
Assessment: to give the parties a clear indication of their position and likely prospects of 
success. The earlier employers and employees are given this steer, the better the prospects 
for preservation of good employment relations and successful ADR. The objective 
assessment/evaluation that specialised advice can give can have a significant impact in the 
early stages of a dispute where it is impractical to try to bring formal dispute resolution 
methods to bear. The Law Centre often advises callers to our advice line that their sense of 
grievance (however acutely felt) does not translate into an arguable claim. Without our 
advice, these callers might have proceeded to the Tribunal.  
 
Provision of expert, tailored advice for workers and small employers would make a 
significant contribution to the resolution of employment disputes in Northern Ireland.  
Although there would be an associated cost, we believe that there would be significant 
savings made as a result: in increased uptake of ADR; fewer Tribunal claims; and, where 
cases do proceed to the Tribunal, they would move through it more quickly. In short, 
increased advice provision would be beneficial to all stakeholders, including the Tribunal 
and DEL.  
 

 

The increasing complexity of employment law is such that few voluntary and community 

organisations now assist in employment law matters.  Many of the most vulnerable workers 

who would have traditionally had support from a trade union are often not unionised e.g. 

“zero hour” contract workers and many migrant workers.  

Accordingly, access to justice for representation in the realm of employment law is already 

very limited and not otherwise widely available through alternative community and 

voluntary sector resources.   

It is pertinent to consider the proposal to reduce the scope of legal aid in employment cases 

in the context of the Department of Justice’s rigorous approach to human trafficking and to 

highlight the disconnect between the two policies.  One of the Department’s strategic aims 

                                                           
18

 Our full response is accessible here: http://www.lawcentreni.org/Publications/Policy-
Responses/DEL_Employment_Law_Review_Nov_2013.pdf  

http://www.lawcentreni.org/Publications/Policy-Responses/DEL_Employment_Law_Review_Nov_2013.pdf
http://www.lawcentreni.org/Publications/Policy-Responses/DEL_Employment_Law_Review_Nov_2013.pdf
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is to protect and support victims  of trafficking through the ‘enhanced awareness of victims’ 

rights and entitlements’ and ensuring that ‘victims’ rights and interests are protected and 

upheld’.19  Delegates at the recent DoJ conference on Forced Labour20 repeatedly heard 

that, whereas a criminal justice response is vital to tackle human trafficking, employment 

law and enforcement offers an effective vehicle to tackle forced labour. The removal of 

employment law from scope could adversely impact on the Department’s ability to meet its 

own Strategic Priority in its Human Trafficking Action Plan to ensure support for redress in 

instances of labour exploitation and forced labour. 

 

- Question 8: Do you think that there are any other exceptions (apart from domestic 

violence or harm to the child) should be made? 

We are glad that the consultation recognises the need for legal aid to be available in 

exceptional circumstances such as in the event of domestic violence or harm to the child. It 

is unclear to us how the Department intends to make legal aid available in such exceptional 

cases. Presumably there will be a need for something similar to the GB Exceptional Case 

Funding (ECF) model. ECF was designed to ensure that legal aid remains available for those 

most in need. In addition to passing merits and financial eligibility tests, to qualify for ECF 

you have to show that failure to grant legal aid would (or might) lead to a breach of your EU 

or ECHR rights – s.10(3) LASPO. Such rights include, notably, those under article 47 of the EU 

Charter of Fundamental Freedoms, which states that ‘Legal aid shall be made available to 

those who lack sufficient resources in so far as such aid is necessary to ensure effective 

access to justice’. 

If the Department does go down this route, we have the opportunity to learn from the ECF. 

One striking issue is how difficult it is to actually obtain funds through it: while the Ministry 

of Justice predicted about 3,500 cases would be granted ECF each year, in the first year of 

operation, the actual figure was just 15. 

- Question 4: Do you agree with the options to amend the merits test? Do you agree 

that Prospects of Success and Cost Benefit should be explicitly addressed in any 

application for legal aid. 

While we can understand the Department’s rationale for introducing a cost benefit test, we 

would make a number of points: 

- It should apply to ABWOR only and not to Green Form 

                                                           
19

 DoJ 2013-14 Human Trafficking Action Plan. See Action Point 5 of Strategic Priority 2. 
http://www.dojni.gov.uk/index/publications/publication-categories/pubs-policing-community-
safety/community-safety/organised-crime/northern-ireland-human-trafficking-and-slavery-action-plan-2014-
15.pdf  
20

 Conference co-organised by DoJ held in Newry 21
st

 January 2015 

http://www.dojni.gov.uk/index/publications/publication-categories/pubs-policing-community-safety/community-safety/organised-crime/northern-ireland-human-trafficking-and-slavery-action-plan-2014-15.pdf
http://www.dojni.gov.uk/index/publications/publication-categories/pubs-policing-community-safety/community-safety/organised-crime/northern-ireland-human-trafficking-and-slavery-action-plan-2014-15.pdf
http://www.dojni.gov.uk/index/publications/publication-categories/pubs-policing-community-safety/community-safety/organised-crime/northern-ireland-human-trafficking-and-slavery-action-plan-2014-15.pdf
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- It should not apply to any case where an individual is contesting a decision made by 

the state. Therefore, in the context of our work, this would mean that immigration 

and social security decisions do not require a cost benefit test. 

- If an additional ‘cost benefit’ test is introduced then it should be simpler than as 

currently presented. 

 

- Question 5: Do you agree with the rationale for removing the cases in Civil Legal 

Aid from scope? 

Please refer to our response to Question 2. The Department’s rationale is that there are 

several organisations funded to do this work. However, there is no guarantee that these 

organisations will continue to be funded. This could easily lead to a situation where justice 

becomes a privilege. 

 

Summary: 

- Our preferred position is that DoJ does not remove employment, immigration or 

social security from scope. 

 

- If DoJ does proceed with the current proposals then: 

 

o DOJ must recognise that advice organisations rely on Green Form to fund 

interpreters and expert reports. Additional funding will need to be available; 

 

o a system for applying for funding on an exceptional basis needs to be 

devised. The Low Commission21 has made detailed suggestions on how to 

simplify the GB exceptional funding scheme – this might be a useful starting 

point. 

 

 

 

                                                           
21

 Report of the Low Commission, ‘Cutting the Advice Deficit’ (January 2014) Accessible here: 
http://www.lowcommission.org.uk/dyn/1389221772932/Low-Commission-Report-FINAL-VERSION.pdf   

For further information about this consultation response contact: 

Policy Unit             Tel: 028 90 24 44 01 

Law Centre (NI)        Fax: 028 90 23 63 40 

124 Donegall Street        Text phone: 028 90 23 99 38 

BELFAST BT1 2GY              

 

 

http://www.lowcommission.org.uk/dyn/1389221772932/Low-Commission-Report-FINAL-VERSION.pdf

