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About Law Centre (NI) 

Law Centre (NI) works to promote social justice through the provision of specialist legal 

services to advice organisations and disadvantaged individuals through our advice line and 

our casework services from our two regional offices in Northern Ireland.  The Law Centre 

provides advice, casework, training, information and policy services to our member 

organisations.   Since 2008, the Law Centre has provided advice and representation to 

victims and potential victims of trafficking in Northern Ireland.  In 2013, we established an 

Anti-Trafficking Young People Project dedicated to representing children and young people 

who are, or are suspected to be, victims of human trafficking in Northern Ireland and who 

have been referred into the National Referral Mechanism (NRM).   

The Law Centre is a member of the EU Civil Society Platform Against Trafficking in Human 

Beings, the Department of Justice’s NGO Engagement Group, the NI Strategic Migration 

Partnership, the Refugee and Asylum Forum and the Home Office NI Asylum Stakeholders 

Forum. 

Preliminary comments 

We are pleased that the Independent Chief Inspector is working with the Office of the 

Independent Anti Slavery Commissioner on an inspection of the Border Force’s identification 

and treatment of potential victims of trafficking at the border. We believe that this inspection 

is timely and we are happy to contribute our views.  

We have answered the questions most relevant to our work. 

Throughout this submission, we refer to both victims of trafficking and/or broader slavery 

offences. This is in light of the NI Department of Justice’s announcement of 24 March 2016 

whereby all victims are entitled to statutory support and protections.1 We therefore anticipate 

that the Chief Inspector will also be considering the Border Force’s approach to victims of 

broader slavery offences as well as victims of human trafficking.  

Q1. The role your organisation plays in the identification and support of potential 

victims of trafficking 

As outlined above, we provide legal advice and representation to young victims of trafficking. 

We provide advice to the young people directly and also to Social Services who usually act 

in Northern Ireland as First Responders for suspected child victims of trafficking as well as 

Women’s Aid and Migrant Help who provide support and accommodation to adult suspected 

victims of human trafficking in NI 

We also provide comprehensive training to persons who may come into contact with 

trafficked children. This includes to statutory agencies such as Social Services as well as to 

staff at Larne House Short-term Holding Facility.  

We are also involved in policy matters and thus we play a role in shaping Northern Ireland’s 

approach to identifying and supporting victims of trafficking and/or broader slavery offences.  

.  

                                                           
1
 See DOJ press statement 24 March 2016 https://www.justice-ni.gov.uk/news/ford-announces-

measures-support-victims-slavery  

https://www.justice-ni.gov.uk/news/ford-announces-measures-support-victims-slavery
https://www.justice-ni.gov.uk/news/ford-announces-measures-support-victims-slavery
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Q2.  How effective is Border Force at identifying potential victims of trafficking at 

the border and how it could be improved.  

We are very concerned that Border Force does not seem to play any role at all in identifying 

potential victims of trafficking and/or broader slavery offences in Northern Ireland.  

The National Referral Mechanism figures suggest that Border Force has only acted once as 

a First Responder in Northern Ireland in the last three years.   

 

Figures extracted from the National Referral Mechanism statistics published by the 

National Crime Agency 

2013 NRM referrals by: UK NI 

 
Border Force  

 
24 

 
0 

Local Authority  10 

PSNI  27 

Home Office UKVI  4 

Total referrals  1746 41 

 

2014 NRM referrals by:  UK NI 

 
Border Force  

 
14 

 
1 

Local Authority  6 

PSNI  36 

Home Office UKVI  2 

Total referrals  2340 45 

 

2015 NRM referrals by: UK NI 

 
Border Force  

 
110  

 
0  

Local Authority  8 

PSNI  37 

Home Office UKVI  8 

Total referrals  3266 53 

 

This pattern continues in 2016: 

2016 (January -  March)  
NRM referrals by: 

UK NI 

 
Border Force 

 
437 

 
0 

Local Authority 97 3 

NGO/third sector  135 0 

PSNI 203 7 

Total referrals 895 11 

 



 

4 
 

If we combine the full three years of data, we can see that Border Force acts as a First 

Responder in a tiny proportion of cases across the UK but particularly in Northern Ireland.   

 UK NI 

Total referrals 2013-2015 7352 179 

Total Border Force referrals 148 1 

% of Border Force referrals 2% 0.5% 

 

We believe that Social Services should act as First Responder for children given the 

agency’s expertise in safeguarding.  We therefore think it is appropriate that Border Force 

notifies Social Services of any separated child identified at the border rather than act as a 

First Responder. However, as First Responders, it is our opinion that Border Force must 

nonetheless, prior to the arrival of Social Services, immediately and appropriately record the 

existence of any indicators of human trafficking and/or broader slavery offences in the case 

of any child who presents. Such a process will ensure that all evidence is captured at the 

first point of contact with the frontline agency therefore reducing the risk that intelligence 

might get lost. 

However, our concerns relate to the (non) identification of adult potential victims of trafficking 

and/or broader slavery offences.    Given that Border Force is often the first agency to 

encounter a potential victim at the border, it seems odd that it very rarely acts as a First 

Responder. We would invite the Chief Inspector to investigate this extremely low rate of 

NRM referrals and to check that Border Force officers are appropriately trained in identifying 

potential victims of trafficking and/or broader slavery offences within the NRM process.  It is 

essential that all agencies designated as First Responders actually provide this service. This 

is particularly the case in Northern Ireland because we have a reduced list of First 

Responders (this is because a number of NGOs listed as First Responders in GB do not 

have a presence in Northern Ireland). It is also essential that all relevant information is 

captured at the first available point so as to enhance PSNI intelligence in any given case. 

Q3 Your views on how potential victims of trafficking are treated at ports of arrival 

into the UK 

We are very concerned that ‘out of hours’ asylum applicants who are identified by Border 

Force at the border are being transferred to Larne House, where they are detained for a 

couple of days before being released into NASS accommodation.   

The usual route to NASS accommodation is through Bryson/Migrant House which is situated 

in Belfast. While that office does not offer a 24 hour service, we understand that there is 

provision for PSNI and Enforcement Officers (including Border Force) to register an out-of-

hours asylum claim through the Command & Control Unit in Manchester and to then refer 

the asylum applicant to the local asylum support contractor (Orchard and Shipman in 

Northern Ireland) for initial accommodation.  

We are concerned that immigration detention is being used for administrative convenience, 

which may be unlawful in some cases. We recently raised this issue at the Northern Ireland 

Asylum Stakeholder’s Forum meeting and we have requested confirmation that there is 

provision for ‘out of hours’ asylum applicants to enter asylum accommodation directly. We 

would invite the Chief Inspector to ensure that protocols are in place to ensure that Border 
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Force does not detain unnecessarily. We would also invite the Chief Inspector to review the 

legality of past detention cases.  

Where Border Force does decide to detain, officers should clearly explain the reasons for 

detention to detainees. This is particularly important in Northern Ireland given that the 

Detention Centre Rules (2001) do not apply to Larne House, and therefore there is no clear 

duty on any agency to inform the detainee of the reasons.  Earlier this year, the Law Centre 

responded to the long overdue Home Office consultation on Short Term Holding Facility 

Rules.2 We would urge the Chief Inspector to ensure that this process is completed promptly 

and that Rules are issued without further delay. This will improve the transparency of 

practices and procedures surrounding detention.  

Note that the Law Centre has consistently voiced our concerns about the risk of victims of 

human trafficking inadvertently being held in places of detention including at Larne House 

STHF.3  We believe that Border Force has an important role to play to help in seeking to 

comply with Home Office guidance to ensure that victims are not detained4 and thus we 

seek the Chief Inspector’s assistance to this end.   

Q4  The extent of your engagement with Border Force and what more they could be 

doing  

Other than occasional requests for copy documentation relating to our clients, we do not 
have any engagement with Border Force. Perhaps Border Force could give regular updates 
at the quarterly Home Office NI Asylum Stakeholders Forum? 
 
An ongoing issue of concern is the lack of NI immigration data. The Home Office does not 
routinely publish asylum figures that are disaggregated by region (Scotland and Northern 
Ireland make up one region).5 The lack of data means that we do not have an overall picture 
of the extent of immigration detention or enforcement in Northern Ireland. This makes it 
difficult for the voluntary and community sector to reach those who need their services and 
also makes it extremely difficult to counter inaccurate information and myths. The Chief 
Inspector might wish to require that Border Force (and other Home Office services) publish 
data on an annual basis.  
 
Q5 Any other comments 

a) Refugee statutory defence 

The Law Centre has long voiced concerns about the (under?) use of the refugee statutory 

defence as provided at s.31 Immigration & Asylum Act. Our concerns are shared by our 

member organisations such as the Northern Ireland Community of Refugees & Asylum 

Seekers. The Law Centre has sought to highlight the issue within the legal sector and we 

                                                           
2
 Law Centre NI, ‘ Home Office consultation: Short Term Holding Facility Rules’ (April 2016)). See 

www.lawcentreni.org  
3
 E.g. Law Centre’s response to the Council of Europe’s Expert Group on Trafficking in Human Beings 

(for 2011 and 2015 visits). See www.lawcentreni.org for  responses 
4
 Page 57, Home Office, Victims of Modern Slavery – Competent Authority Guidance – Version 3 (21 

march 2016) 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/521763/Victims_of_mo
dern_slavery_-_Competent_Authority_guidance_v3_0.pdf  
5
 Northern Ireland Assembly Research and Information Service, ‘Asylum seekers and refugees in NI’ 

(6 June 2014, NIAR 348-14 

http://www.lawcentreni.org/
http://www.lawcentreni.org/
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/521763/Victims_of_modern_slavery_-_Competent_Authority_guidance_v3_0.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/521763/Victims_of_modern_slavery_-_Competent_Authority_guidance_v3_0.pdf
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also facilitated a visit to Belfast by the Criminal Case Review Commission (CCRC), which 

can assist asylum seekers/refugees challenge any wrongful conviction.  

The refugee defence applies to any offence, and any attempt to commit an offence, under –  

a) Part 1 of the Forgery and Counterfeiting Act 1981  

b) Section 25(1) or (5) of the Identity Cards Act 2006 

c) Section 24A of the 1971 Act (deception); or 

d) Section 26(1)(d) of the 1971 Act (falsification of documents) including sections of the 

Identity Documents Act 2010  

A Freedom of Information Request submitted by the Law Centre revealed that there were 82 

PPS prosecutorial decisions issued under these four pieces of legislation in 2014. Of course 

we do not know in how many cases the refugee statutory defence would apply. However, 

these figures show that a significant number of people are charged each year for offences 

whereby the refugee statutory defence could potentially apply. We would imagine that such 

offences are often identified at entry ports and therefore we surmise that Border Force 

officials are often involved.  

The CCRC has warned that there may be many more people caught up in ‘a significant and 
potentially widespread misunderstanding or abuse of the law’.6 The CCRC is also clear that 
it is not just criminal defence solicitors who are responsible for identifying potential statutory 
defence cases. CCRC maintains that all the different agencies share responsibility including 
police, immigration, solicitors, magistrates, etc.  

Accordingly, the Chief Inspector may wish to ascertain that Border Force are trained in 

identifying statutory refugee defence case and that the statutory reference defence is raised 
at the earliest opportunity.  

b) Use of handcuffs 

A HMP inspection of Larne House Short Term Holding Facility revealed that handcuffs  are 

routinely used during transport irrespective of individual risk.7  The Inspectorate reiterated its 

previous recommendations that: ‘handcuffs should only be applied during transfer if justified 

by an individual risk assessment’.  We therefore invite the Chief Inspector to check that 

Border Force’s use of handcuffs complies with the HMP recommendation.  

 

c) Police Ombudsman  

Finally, we note that a legislative amendment last year has given the Police Ombudsman 

authority with regards to the conduct of immigration officers (Police Act 1998, s60Z). The 

Law Centre welcomed this extension of the Police Ombudsman’s remit. The Chief Inspector 

may wish to liaise with the Police Ombudsman and to consider any complaints relating to 

Border Force officers.   

                                                           
6
 Law Society Gazette, ‘CCRC concern over advice given to refugees’ (14 June 2012) 

7 HM Chief Inspector of Prisons (2014), Report on an Unannounced Inspection of the Short-Term 
Holding Facility at Larne House, London. Recommendation 1.61 



 

7 
 

Summary of our recommendations for the Chief Inspector 

The Chief Inspector may wish to:  

- Identify a reason for the extremely low rate of NRM referrals from Border Force and:-  

o Check that Border Force staff are appropriately trained in identifying potential 

victims of trafficking  and/or broader slavery offences 

o Check that Border Force staff always record the existence of indicators of 

human trafficking and/or broader slavery offences in all cases (including 

cases where Border Force notifies another First Responder). This is crucial to 

ensure that evidence is captured.  

 

- Ensure that protocols are in place to ensure that Border Force does not detain 

unnecessarily in cases involving ‘out of hours’ asylum applicants and: -  

o Review the legality of such detention cases.  

 

- Ensure that the Short Term Holding Facility Rules legislative process is completed 

promptly and that Rules are issued without further delay 

 

- Require that Border Force (and other Home Office divisions) publish Northern Ireland 

specific data on an annual basis. 

 

- Ascertain that Border Force officers are trained in identifying statutory refugee 

defence cases. 

 

- Ascertain that Border Force’s use of handcuffs complies with the HMP 

recommendation.  

 

- Liaise with the Police Ombudsman and consider any complaints relating to Border 

Force officers. 

 

 

 

For further information about this consultation response contact: 

Policy Unit            Tel: 028 90 24 44 01 

Law Centre (NI)        Fax: 028 90 23 63 40 

124 Donegall Street       Text phone: 028 90 23 99 38 

BELFAST 
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