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Response to British-Irish Parliamentary Assembly inquiry into 
workings of different visa systems in UK and Republic of Ireland 

 

About the Law Centre  

 

1. Law Centre (NI) welcomes the opportunity to respond to the inquiry into the 

different visa systems in UK and the Republic of Ireland. Law Centre (NI) works to 

promote social justice and provides specialist legal services to advice organisations 

and disadvantaged individuals through our advice line and our casework services 

from our two regional offices in Northern Ireland.  The Law Centre provides advice, 

casework, training, information and policy services to our member organisations. We 

are the main advisers on immigration law in Northern Ireland and facilitate the 

Immigration Practitioners’ Group consisting of lawyers and voluntary sector 

organisations. We also chair the Racial Equality Forum’s Immigration Sub Group and 

are members of the NI Strategic Migration Partnership, the Refugee and Asylum 

Forum and the Home Office Asylum Stakeholders Forum.   

Support for mutual recognition of visas 

 

2. Law Centre (NI) has a long-standing interest in the Common Travel Area (“CTA”). 1  

We have dealt with clients and callers to our immigration advice line who have been 

affected by the immigration legislative framework within the CTA. Examples include:  

- An international student at QUB who is unable to attend a conference at NUI 

Galway; 

- A UK work permit holder who is unable to attend a company meeting in Dublin; 

- A tourist with an Irish visa who is unable to travel to the Giant’s Causeway; 

- A refugee living in Belfast who is unable to visit a family member in Dublin; 

-  A person in detention who is in breach of immigration law due to having moved 

within the CTA without the necessary authorisations .  

 

3. Our understanding is that the current visa system is unduly cumbersome and difficult 

for individuals to understand, resulting in some unwittingly falling foul of the rules. 

For this reason, the Law Centre supports a mutually recognised visa system that 

would provide a more transparent and comprehensible arrangement for travel 

within the CTA. 

 

 
1 E.g. see Law Centre briefing paper: 
\http://www.lawcentreni.org/Publications/Law%20Centre%20Information%20Briefings/CommonTravelArea20
12.pdf. We also coordinated the ILPA response to the Home Office consultation on ‘Strengthening the CTA’. 
We have held two North/South NGO forums on the topic of the Common Travel Area. 

http://www.lawcentreni.org/Publications/Law%20Centre%20Information%20Briefings/CommonTravelArea2012.pdf
http://www.lawcentreni.org/Publications/Law%20Centre%20Information%20Briefings/CommonTravelArea2012.pdf
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4. In recent years, there have been encouraging signs that the British and Irish 

government are recognising the practical rewards of increased freedom of 

movement across the island of Ireland. In 2011, the Irish short stay visa waiver 

programme2  was introduced and in 2014, the UK announced a phased scheme 

allowing certain Indian and Chinese nationals to use a single visa to visit both 

jurisdictions.3  

 

5. These welcome developments notwithstanding, we have a number of specific 

concerns related to the current operation of immigration control within the CTA and 

as set out below.  

 

Lack of awareness among public about CTA and immigration requirements  

 

6. The concept of the Common Travel Area is not well understood outside of specialist 

immigration fields.4 Callers to our advice line are often surprised to hear that, while 

the CTA is a “free movement zone” for CTA and EEA nationals, it is not so for other 

nationals. This lack of awareness can result in people committing an offence by 

crossing the land border. In some cases, this can lead to detention and removal. 

Clearly, this brings with it a high human cost as well as the economic cost of 

immigration enforcement.  

 

7. Information about the CTA and immigration requirements is not readily available for 

passengers purchasing train or coach tickets between both jurisdictions. Therefore, a 

person could easily board a day-return train at Belfast Central Station or Dublin 

Connolly without knowing that they need to have their paperwork in place. Pending 

any development on a mutually recognised visa system, we recommend a targeted 

public information campaign at the point of the ticket sales as well as a link 

between the respective Home Office and INIS webpages on travel to the other 

jurisdiction so that passengers can more easily understand the requirements of 

travel across the CTA. 

 

Particular problem for refugees 

 

8. Restrictions on travel within the Common Travel Area are felt acutely by recognised 

refugees. The reality is that many refugees granted status in Northern Ireland are 

keen to visit the Republic of Ireland. Reasons for wishing to travel can vary but it 

 
2 http://www.inis.gov.ie/en/INIS/Pages/Irish%20Short%20Stay%20Visa%20Waiver%20Programme  
3 https://www.gov.uk/government/publications/british-irish-visa-scheme/british-irish-visa-scheme  
4 Immigration Act 1971, The Immigration Rules and Immigration (control of Entry through the Republic of 
Ireland)  

http://www.inis.gov.ie/en/INIS/Pages/Irish%20Short%20Stay%20Visa%20Waiver%20Programme
https://www.gov.uk/government/publications/british-irish-visa-scheme/british-irish-visa-scheme
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often involves visiting family members – the nature of refugee displacement is that 

family members may find themselves in different countries.  

 

9. Many refugees do not have a valid passport. Therefore, if they wish to travel from 

Belfast to Dublin, they need to apply both for a Home Office Refugee Travel 

Document (£69) and must also apply for a visa to enter the Republic of Ireland where 

appropriate. We consider this to be a disproportionate requirement where status 

has been granted.   Accordingly, we recommend that mutual visas are expedited for 

refugees so that they can visit both jurisdictions more easily. This is in keeping with 

the UNHCR’s recommendation to the UK in 2008.5 In addition, we recommend that 

the refugee status visa is deemed sufficient for travel ID purposes i.e. that refugees 

are not required to present a passport or Refugee Travel Document.  

 

10. The Home Office’s asylum policy and guidance on Transfer of Refugee Status was 

withdrawn for review in February 2013.6  Two years later there is still no 

replacement policy. The Home Office has stated that the UK will consider 

applications for transfer of refugee status within the framework of the European 

Agreement on the Transfer of Responsibility for Refugees (1980), while 

simultaneously stating that this Agreement does not form part of UK domestic law.  

We would ask the Committee to note the lack of guidance, which compounds 

difficulties for refugees wishing to travel – and then settle – within the Common 

Travel Area. 

 
 

Operation Gull 

 

11. The Common Travel Area is currently policed, in part, through “Operation Gull” 7. We 

invite the Committee therefore to examine the corollary enforcement mechanisms 

as part of this inquiry. Specifically, we invite it to address the following concerns 

 
5 UKHCR response to Home Office Strengthening the Common Travel Area (October 2008). Accessible here: 
http://www.unhcr.org.uk/fileadmin/user_upload/images/news_images/January_news/Final_Draft_UNHCR_C
TA_Comments.pdf  
6 See note on Home Office website: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257398/transferofrefugeest
atus.pdf  
7 According to a Home Office paper, “the [UK’s] main response to deter, disrupts and detect this type of abuse 
of travel across the Irish border is called Operation Gull” .Home Office, ‘Review of New Arrangements at 
Northern Ireland’s Sea Ports’. Para. 27 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257182/cta.pdf  

http://www.unhcr.org.uk/fileadmin/user_upload/images/news_images/January_news/Final_Draft_UNHCR_CTA_Comments.pdf
http://www.unhcr.org.uk/fileadmin/user_upload/images/news_images/January_news/Final_Draft_UNHCR_CTA_Comments.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257398/transferofrefugeestatus.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257398/transferofrefugeestatus.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/257182/cta.pdf
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about Operation Gull, articulated by NI Human Rights Commission8 and others. 

These include: 

 

- The scarcity of immigration enforcement data; 

- The legislative basis for Operation Gull;9 

- The legal authority for questioning and detention;10  

- Risk of ethnic profiling;11  

 

12. Where Operation Gull results in detention, the following concerns arise: 

 

- The most recent HMP Inspectorate report suggests that some immigration 

detainees continue to be held in police cells;12 

- Usual PACE Codes of Practice do not apply to detentions under Chapter 50 of 

Immigration Enforcement Manual; 

- Detention Centre Rules (2001) do not apply to Larne House; 13    

- Whether the needs of vulnerable detainees – in particular victims of torture or 

trafficking – are identified and then met; 14    

 

 

A pragmatic approach to removals between Northern Ireland and Irish Republic  

 

13. Caselaw requires that detainees are given 72 hours notice of removal from the UK. 15  

This notice period is an important legal safeguard to give detainees an opportunity 

to access specialist legal advice. We understand, however, that immigration 

enforcement officials in Northern Ireland sometimes take a ‘pragmatic approach’ 

 
8 NIHRC, ‘Our Hidden Borders: the UKBA Powers of Detention’ (2009) 
http://www.nihrc.org/documents/research-and-investigations/asylum-immigration/our-hidden-borders-uk-
border-agency-powers-of-detention-immigration-report-2009.pdf  
9 To date, legal challenges have not progressed past preliminary points of law e.g. Fyneface [2008] NIQB 38 
(11April 2008) and Shadiat Idris [2005] NIQB 74 
10 See NIHRC report Chapter 6  
11 Concluding Observations of the Committee on the Elimination of Racial Discrimination on the United 
Kingdom of Great Britain and Northern Ireland CERD/C/GBR/CO/18-20, paragraph 16. See also the Exploratory 
paper by Migrant Rights Centre Ireland: http://mrci.ie/wp-content/uploads/2011/03/Singled_Out.pdf  
12 HMP Inspectorate of Larne House (November 2013): 
http://www.justice.gov.uk/downloads/publications/inspectorate-reports/hmipris/short-term-holding-facility-
reports/2013-larne-house-sthf.pdf  
13  NI Human Rights Commission, ‘Submission to Committee Against Torture’ (2013) Page 11 – 13 
http://www.nihrc.org//uploads/documents/advice-to-
government/2013/NIHRC%20Submission%20to%20Committee%20Against%20Torture%202013.pdf  
14 NIHRC (2013). See also: GRETA’ Report concerning the implementation of the Council of Europe Trafficking 
Convention by the United Kingdom’ (2012) 
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf  
15 Medical Justice {2010} EWCH 1925 http://www.bailii.org/ew/cases/EWHC/Admin/2010/1925.html  

http://www.nihrc.org/documents/research-and-investigations/asylum-immigration/our-hidden-borders-uk-border-agency-powers-of-detention-immigration-report-2009.pdf
http://www.nihrc.org/documents/research-and-investigations/asylum-immigration/our-hidden-borders-uk-border-agency-powers-of-detention-immigration-report-2009.pdf
http://mrci.ie/wp-content/uploads/2011/03/Singled_Out.pdf
http://www.justice.gov.uk/downloads/publications/inspectorate-reports/hmipris/short-term-holding-facility-reports/2013-larne-house-sthf.pdf
http://www.justice.gov.uk/downloads/publications/inspectorate-reports/hmipris/short-term-holding-facility-reports/2013-larne-house-sthf.pdf
http://www.nihrc.org/uploads/documents/advice-to-government/2013/NIHRC%20Submission%20to%20Committee%20Against%20Torture%202013.pdf
http://www.nihrc.org/uploads/documents/advice-to-government/2013/NIHRC%20Submission%20to%20Committee%20Against%20Torture%202013.pdf
http://www.coe.int/t/dghl/monitoring/trafficking/docs/Reports/GRETA_2012_6_FGR_GBR_en.pdf
http://www.bailii.org/ew/cases/EWHC/Admin/2010/1925.html
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with regards to removing detainees from Northern Ireland to the Irish Republic in 

order to minimise the period of detention at Larne House. Whilst we see merit in this 

approach in some circumstances this must be strictly subject to there being certain 

safeguards in place (e.g. the detainee is willing to return to the Republic, the 

detainee has a visa that permits her to be in the Republic i.e. meaning that there is 

no risk of refoulment, etc.) We would ask the Committee to identify what 

procedures are currently in place and to assess whether such safeguards constitute 

sufficient legal protections.  

 

 

March 2015 

 

 

For further information, please contact: 

 

Policy Unit                             Tel: 028 9024 4401 

Law Centre (NI)                        Fax: 028 9023 6340 

124 Donegall Street                     Text phone: 028 9023 9938 

Belfast BT1 2GY 

 

 

 


